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CHAPTER 343
OPERATORS’ LICENSES

SUBCHAPTERI 343.28 Courts to report convictions and forward licenses to the department.
GENERAL PROVISIONS 343.30 Suspension and revocation by the courts.
343.01 Words and phrases defined. 343.301 Installation of ignition interlock device.
343.02 Administration of driver license law 343.303 Preliminary breath screening test.
343.025 Medicare acceptance of assignment; information; report. 343.305 Testsfor intoxication; administrative suspension and court-ordered revo
343.027 Confidentiality of signatures. cation.
343.03 Classified driver license system. 343.307 Prior convictions, suspensions or revocations to be countedearses.
343.04 Vehicle classifications. 343.31 Revocationor suspension of licenses after certain convictions or declara
SUBCHAPTER Il tions.
ISSUANCE, EXPIRATON AND RENEWAL OF LICENSES 343.315 Commercialmotor vehicle disqualifications; fetts.
343.05 Operators to be licensed; exceptions. 343.32 Other grounds for revocation or suspension of licenses; demerit points.
343.055 Commercial driver license waivers. 343.325 Courtsto report appeals; when appeal stays suspension, revocation or dis
343.06 Persons not to be licensed. qualification.
343.065 Restricted commercial driver license. 343.33 Hearingon suspensions and revocations.
343.07 Instruction permits. 343.34 Suspension of licenses.
343.075 Instructional permits for applicants for special restricted operators343.345 Restriction, limitation or suspension of operating privilege.
licenses. 343.35 Surrender of licenses upon cancellation, revocation or suspension.
343.08 Restrictedicenses for persons under 18 years of age. 343.36 Departmento distribute suspension, revocation and disqualification lists
343.085 Probationary licenses to new drivers. andnonresidents’ records of conviction.
343.10 Occupational licenses. 343.37 No operation under foreign license during revocation or suspension.
343.11 Temporary license for persons previously licensed in another state. 343.38 Reinstatement after revocation, suspenstancellation, or disqualifica
343.12 School bus operators to obtain special authorization. tion.
343.125 Endorsements for transporting certain hazardous materials. 343.39 When operating privilege automatically reinstated.
343.13 Restricted licenses. 343.40 Judicialreview of suspension, revocation, cancellation or denial of license.
343.135 Special restricted operaterlicense. SUBCHAPTERIV
343.14 Application for license.
343.15 Applicationof persons under 18; liabilityf sponsors; release from liabil 343 43 UnILzJiu/If_SVL\JIsFeU(I)_f I;(I:?e/’-r\g;ICES RELAIVE TO LICENSES
ity; notification of juvenile violation. ) 343.435 License not to be used as security
343.16  Examination of applicants; reexamination of licensed persons. 343.44 Operatingwhile suspended, revoked, ordered out-of-service or disquali
343.165 Processing license and identification card applications. fied.
23355 g?n;ﬁnézr?grdirﬁggrﬁggir?f operatdicense. 343.45 Permittingunauthorized person to drive.
: g STOS } 343.46 Duty of persons renting vehicles to another
343.18 License to be carried; verification of signature. SUBCHAPTER V
343.19 Duplicate licenses or identification cards.
343.20 Expiration of licenses. L IDENTIFICATION CARDS
343.21 License fees. 343.50 Identification cards.
343.22 Notice of change of address or name. 343.51 Special identification cards for physically disabled.
343.23 Records to be kept by the department. 343.52 Unlawful use of special identification cards.
343.234 Department to furnish information to the selective service system. SUBCHAPTER VI
343.235 Access to license and identification card records. LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS
343.237 Access to license and identification card photographs and fingerprints343.60 Definitions.
343.24 Department to furnish operating record. 343.61 Driver school requirements.
343.245 Duties of commercial motor vehicldrivers; employer responsibilities; 343.62 Instructor requirements.
penalties. 343.66 Revocationsuspension, cancellation, or denial of renewal of driver school
343.247 Employernotification program. licensesand instructds licenses.
SUBCHAPTER Il 343.69 Hearingson license denials, cancellations, restrictions, suspensions, and
CANCELLATION, REVOCATION AND revocationsand progressive enforcement action.
SUSPENSION OF LICENSES 343.71 Driver school records, curriculum, and operations.
343.25 Cancellation of licenses. 343.72 Rules for conducting driver schools; prohibited practices.
343.26 License after cancellation. 343.73 Penalty.
343.265 Voluntary surrender and reissuance after surrender 343.75 Control group testing by department.
Cross—reference: See also chdrans 102and112, Wis. adm. code. laws of another jurisdiction for which being atuty time with
respectto a commerciaiotor vehicle or driving or operating a
SUBCHAPTERI motor vehicle is an element of thefefse.
(cr) “Occupational license” means an operaoalicense,
GENERAL PROVISIONS issuedin accordance with 843.1Q which confers only limited

authorizationto operate a motor vehicle and imposes specified
343.01 Words and phrases defined. (1) Words and restrictions.
phrasesdefined in s340.01are used in the same sense in this (d) “Photograph” means an unretouched image recorded by a
chapterunless a ditrent definition is specifically provided. cameraand reproduced on a photosensitive surface, or a digital
(2) In this chapter and ctB844 the following words and image.
phrasesave the designated meanings: (f) “Representative vehicle” means a motor vehicle of the
(cb) “Motorized construction equipment” means motor-samevehicle class and tygbat an applicant or permittee for an
driven construction equipment designed principally fd-odad operators license operates or intends to operate.
use,including a motorscrapgbackhoe, motgrader compacter (9) “Resident” means an adult whose one home and customary
excavatortractoy trencher and bulldozer and principalresidence, to which the person has the intention of
(cg) “Moving violation” meansa violation of ch110, of ch. returningwhenever he or she is absent, is in this state. A child
194 or of chs341to0349and351, or a local ordinance in confor underl8 years of age may qualify as a resident if the child lives
mity therewith or a law of a federally recognized American Indidn this state and at least one of the chilgarents, or the chilsl’
tribe or band in this state in conformity with one or more provguardianjs a resident of this state or the child meets any of the fol
sionsof ch.110, of ch.194 or of chs.341to 349and351, or the lowing requirements:
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343.01 OPERATORS’ LICENSES Updated 11-12Wis. Stats. 2

1. Is attending and residing at a full-tirnearding school or describedin s.343.04 (2)shall be shown by aandorsement,
similar live—in facility located in this state. clearlyindicated on the operatsilicense. If the authorizations

2. Is a foreign—exchange student from outside the Unit@derestricted in anyvay, the restrictions shall be clearly indicated
Statesresiding with and in the care of a host family onthe document.

3. Is residing with and in the care of a relative or other adult (3) LICENSEVARIANTS. Exceptfor restricted licenses under s.
actingin the place of a parent, with the consent of the chjldr ~ 343.080r temporary licenses under3i3.1Q 343.11 (1) or (3),

entsor legal guardian. 343.16(6) (b), or343.305 (8) (a)each operatts license issued
4. s on active duty with the U.S. armed forces. by the department shall be in one of the following categories with
descriptive legend displayed on the fomt side of the license

(i) “Tank vehicle” means any commercial motor vehicle th cument:
is designed to transportiguid or gaseous materials within a tan : ) ) . .,
thatis either permanently or temporarily attached to the commer (&) Regular license.The standard license legend is “regular
cial motor vehicle or the chassis. In this paragraph, “tank” do@é & readily recognizable abbreviation thereothe regular
notincludea portable tank, as defined48 CFR 171.8having a licensewithout any expressndorsements or restrictions as-pro

ratedcapacity under 1,000 gallons. In this paragraph, “liquid” hédedin this chapterauthorizes the licensee to operate only “class
the meaning given i@9 CFR 171.8 D” vehicles as described in33.04 (1) (d)except as otherwise

History: 1971 c. 164.83; 1971 c. 2781977 c. 2%.1654 (7) (a)1977 c. 449 Providedin this subsection. The license may be endorsed o per
1979c. 1105.60 (6) 1979 c. 333.5; 1981 c. 393s.186 252 1983 2189223 227,  mit operation of ¥pe 1 motorcycles or school buses that are not

270, 480, 538 1989 a. 75105 1991 a. 391995 a. 13, 446, 2007 a. 20 ; ; ; ;
Summaryjudgment is inapplicable in ch. 343 hearings. StaBaxatka2002 WI Comr.ne.rCIal. mOtO.r vehicles. A regUIar llcense. may b.e .SUbJeCt to
App 288 258 Wis. 2d 342654 N.W2d 87502-0770 restrlctl_ons,l_ncludlng the attachment of a special restricticaisl
asprovided in s343.17 (4)
343.02 Administration of driver license law . (1) The (b) Commecial driver license. A license authorizing the

departmenshall administer and enforce this chapter and may pigperationof “Class A”,“Class B” or “Class C” vehicles, including
mulgatefor that purpose such rules as the secretary consielers a license issued under 343.065 shall be labeled “Commercial
essary. Rules promulgated under this chapter may not confligkriver License”or “CDL”. A commercial driver license may be
with and shall be at least as stringent as standards setfbgénal  endorsedto permit the operation of any other class or type of
commerciamotor vehicle safety aot9 USC 31301031317and  yehicledescribed in $843.04 A commercial driver license may

the regulations adopted under that act. be subject to restrictions, including the attachment of a special
(2) Thestate of Visconsin assents to the provisions of the fedestrictionscard as provided in 843.17 (4)
erallaw and regulationspecified in suk(1). The state of §con- (c) Motorcycle only license Except as provided in p4f), a

sin declarests purpose and intent to make provisions to implgicenseauthorizing only the operation of “Class M” vehicles shall
ment and enforce that law and those regulations so as to engigiRibeled “Motorcycle Only”. A motorcycle only license may
receiptby this state of any federal highwayls that have been ornot be endorsed to permit the operation of any other clayper
may be allotted to the state un@&rUSC 104b) (1), (2), (5) and of vehicle. The license may be subject to restrictions, including

(6), including all increased and advanced appropriations.  the attachment of a special restrictiooard as provided in s.
History: 1971 c. 164.83, 1977 c. 2%.1654 (7) (a)1981 c. 39(%5.252 1989 343 17(4)
a.105 1995 a. 13. ) :

Cross—reference: See also chdrans 102and115 Wis. adm. code. (d) Special estricted license. A license issued under s.
_ _ ) 343.135shall belabeled “Special Restricted License” or a readily
343.025 Medicare acceptance of assignment; infor - recognizable abbreviation thereof. The license may authorize the

mation; report. (2) Beginning in 1991the department shall operationof only “Class D"vehicles and may not be endorsed to
annuallysubmit a report to the chief clerk of each house of the lggermit operation of the vehicle types described i848.04 (2)
islaturefor distribution to the legislature underl8.172 (2)con  Thelicense may be subject to restrictions in addition to those pro
cerningthe numbers of individuals, by counties in this state, tddedin s.343.135 including the attachment of a special restric
whomthe department distributed explanatory materials under géns card as provided in 843.17 (4)

343.20(2m) and343.50 (4) (e) Occupational license.A license issued under 343.10
History: 1989 a. 22003 a. 33 authorizingonly the operation of motor vehicles other than “Class

A”, “Class B” or“Class C” vehicles shall be labeled “Occupa

jonal License”. An occupational license may authorize the
erationof “Class D” or “Class M” vehiclegr both, but may not
trmitoperation of the vehicle types described i843.04 (2)
elicense may be subject to restrictions in addition to those pro

343.027 Confidentiality of signatures. Any signature cel

lectedunder thischapter may be maintained by the departme
and shall be kept confidential, except that the department sh
releasea signature or a facsimile of a signature to the departm
of revenue for the purposes of administering state taxes and : ; ; : !
lecting debt, to thgperson to whom the signature relates, to a cou}(i Onesdclg rz.ggs.rlo(zlildng(lju?r:ngdfgh%at(tlla)chment of a special restric
district attorney county corporation counsel, city'l_lage, or town b _p i .f : i he li hall
attorney, law enforcement agencyr to the driver licensing  (f) Probationary licenself s.343.085applies, the license shal

agencyof another jurisdiction. belabeled “Probationary” or a readily recognizable abbreviation
History: 1995 a. 13; 2005 a. 2559; 2007 a. 20 thereofinstead of as provided in p&a) or (c). This paragraph
doesnotapply to a license authorizing the operation of cormmer
343.03 Classified driver license system. (1) Com- cial motor vehicles.

PLIANCE WITH FEDERAL STANDARDS. (@) The department shall  (3m) NoNcITIZEN TEMPORARY LICENSE. If the issuance of any
institutea classified driver license system meeting all federal stagensedescribed under sufB) requires the license applicant to
dardsunder49 USC 30304e) and31301to 31317and49 CFR  presentany documentary proof specified in33.14 (2) (es) 4.
383and384 to 7., the license shall display on the front side of the liceinse,

(b) The department shalisue operatds licenses in confer additionto any legend or label described in §®), a legend iden
mity with the classified driver license systdmeach licensee tifying the license asemporary This noncitizen temporary
uponrenewal, initial application, or cancellation unde843.26 licensemay notbe renewed except as provided i843.165 (4)
(). (©).

(2) AUTHORIZATIONS TO DRIVE SPECIFICVEHICLE GROUPS. The (3r) ReaL ID NONCOMPLIANT LICENSE. If any license
departmenshall clearly indicate on eadperators license the describedunder sub(3) is issued based upon the excepspaci
classof vehicles that the licensee is authorized to operate.- Adfied in s.343.165 (7)the license shall, in addition to any legend
tional authorization for the licensee to operate a vehicle type label describedh sub.(3), be marked in a manner consistent
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with requirements under applicable federal law and regulationguasdiction that issued the license of the disqualification, revoca
indicatethat the license is issued in accordance with1®9-13 tion, suspension, or cancellation and the violation that resinted
section202 (d) (1), and is not intended twe accepted by any fed the disqualification, revocation, suspension, or cancellation.

eral agency for federal identification or any othdical purpose. (c) Within 10 days aftea conviction of the holder of a com
(4) ELIMINATION OF MULTIPLE LICENSES. The department shall mercialdriver license issued by another jurisdiction for violating
not knowingly issue more than one license to a person. any state law or local ordinance of this state or any law of a-feder

(5) INQUIRIESBEFOREISSUANCE. (a) Before issuing or renew ally recognized American Indian tribe or band in this state in con
ing any license under thishapter the department shall obtainformity with any state law relating to motor vehiclefiatontrol,
driver record information from the national driver registnyd otherthan parking violations, or after a conviction of the holder
commercial driver license information system to determin®f an operatds license issueby another jurisdiction, other than
whetherthe applicant holds a commercial driver license, or @commerciadriverlicense, for any such violation while operat
licensethat is revoked, suspended or canceled, or is otherwise dfigy @ commercial motor vehicle, the department shall notify the
qualified. If the applicants currently licensed in another state, thdriver licensing agency of the jurisdiction that issuedlibense
departmenshall obtain information on the applicanticense sta of the conviction.

tuswith the state of licensure before issuing a license. 2Ha|15t100r§ 2%)9]?9 aé%%gl%l a.1232,39,1995 a. 13,2003 a33 2007 a. 202009
. . . . . . a. a. .
(b) 1. Before issuing or renewing a commercial driver license,

the department shall, within the time period specifiedrCFR 343 94 vehicle classifications. (1) VEHICLE CLASSES. For

384.232 request from any other jurisdiction that has issued gyyosewf this chaptermotor vehicles are divided into theol
operator’slicense or commercialriver license to the person|owing classes:

within the previous 10 years the driving record of the person as(a) Class A. A “Class A” motorvehicle is any combination of

requzlreguzggr_@ ClFF; 384.206) (I2) (i). | of vehicleswith a gross vehicle weight rating, actual gross weight or
- Subdivisionl. does not apply to a renewal of a person'agisteredweight of over 26,000 pounds, if the aggregate total

commercialdriver license if the department has previously issu%ssvehicle weight ratingactual gross weight or registered
or renewed a commercial driver license after September 30, 2 ight of the vehicle or vehicles being towed is in excess of

and, in connection with the previous issuance or renewal, “1% 000pounds
departmentrecorded on the persendriving record under s. =’ '

343.23(2) (a)the date on which the operamrecord check under  (b) Class B. A “Class B” motor vehicle is any single vehicle
subd.1. was performed. with a gross vehicle weight rating, actual gross weight or regis

(6) RELEASE OF RECORDS. () Notwithstanding s&43.027 teredweight of over 26,000 pounds, and augh vehicle towing

; vehicle or vehicles with an aggregate total gross vehicle weight
343.14(2j), and343.237 (2)the department shall, upon reques¢ ting, actual gross weight or ?e%is?ered wetggrﬂo 000 pounds d
provideto the commercial driver license information system a : '

. ; - ! s T . less.
the driver licensing agencies of other jurisdictions any applica B y S . .
or driver record informatiomaintained by the department of _(€) Class C.A “Class C" motor vehicle is any single vehicle
transportation,including providing electronic access tny with agross vehicle weight rating, actual gross weight and-regis
recordor file under s343.23 (1)or (2). teredweight of 26,000 pounds or less, including any such vehicle

- towing a vehicle with a gross vehicle weighting, actual gross

(b) The department shall, upon request and within 30 days 0. : b .
therequest, provide to the driver licensing agencies of other jurrgl\ll?r:ltan_d reglsttla_rec_i weight of less than 10,000 pounds, if any of
dictionsthe driving record o&ny person currently or previously eloliowing a"_’p |e_s. .
licensedby the department, as requineutier49 CFR 384.20¢a) 1. The vehicle is designed to transport 16 or more passengers,
() (iii). including the driver

(c) The department shall, upsaquest and within the time 2. The vehicle is transporting hazardous materials requiring
ating record file information specified in 843.23 (2(am) 1. b. toxin under42 CFR 73

andc. to any of the following requesters: ~ (d) Class D. A “Class D" vehicle is any motor vehicle not
1. The person holding the commercial driver license.  includedin par (@), (b), (c)or(e).
2. The U.S. secretary of transportation. (e) Class M. A “Class M” vehicle is any yipe 1 motorcycle.

3. Any employer or prospective employer of the person-hold (2) VEHICLE TYPES. For purposes othis chapter certain
ing the commercial driver license, after notice to such person.vehiclesintended to carry school children or other passengers, or
4. Any driver licensing agency of another jurisdictioiaw ~N@vingspecial operating characteristics, are divided intddhe
enforcemenggency lowing vehicle types specified in patga) to (f):

5. Any governmental entitiaving access to the commercial (@) Htazalt;l]lels materlag_s Itrartlspormr?az?]rdouz materl?ls_ |
driver license information system. ransportenvehicles are vehicles transporting hazardous materials

. s requiringplacarding or any quantityf a material listed as a select
o 56. Any authorized agent of a requester specified in SUbdsag%ntorgtgxin undcegr42 CF)IIQq73 of
i (b) Air brakes equipped.Air brakes equipped vehicles are

(7) NOTIFICATION OF COMMERCIAL DRIVER LICENSE ISSUANCE (. marciaimotor vehicles equipped with a braking system -oper
AND CERTAIN VIOLATIONS. (@) The department shall notify the

commercialdriver license informatiosystem within 10 days of atingfully or partly on the air brakg principle. . .
an issuancesenewal or reinstatement of a commercial driver (€) Tanks. Tanks are commercial motor vehicles whatte
license, a commercial driver license upgrade authorizihg t@nkvehicles.

operationof a vehicle group not authorized on the pdommet (d) Passenger carrying. Passenger—carrying vehicles are
cial driver license, and of the surrender of a commercial drivénotorvehicles designed to cajigr actually carrying, 16 or more
licenseissued by another state. passengersncluding the driver

(b) Within 10 days after the disqualification of the holder of a (€) School busesAll school buses, includinthose which are
commercialdriver license from operating commercial motor commercialmotor vehicles.
vehiclefor at least 60 days, or after the revocation, suspension, of(f) \ehicles towing double or triple trailersvehiclestowing
cancellationof a commercial driver license for at least 60 days, t@uble or triple trailers are commercial motor vehicles with
department shall notify the commercial driver license informatiafoubleor triple trailers.
systemand, if the licens&vas not issued by the department, the History: 1989 a. 1051999 a. 1402003 a. 33
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343.04 OPERATORS’ LICENSES Updated 1-12Wis. Stats. 4
SUBCHAPTER Il (4) ExempTiONS. (a) The following are exempt from the
licensingrequirements of this chapter:
ISSUANCE, EXPIRAION AND RENEWAL OF LICENSES 1. A person in the armed services while operating a motor
vehicleowned by or leased to the federal government.
343.05 Operators to be licensed; exceptions. (1) GEeN- 2. A person while temporarily operating or moving a farm

ERAL PROVISIONS. () Except as provided in this subsection, nsactoror implement of husbandry on a highway between fiedds
personmay at anytime have more than one operasolicense. Petweena farm and a field.
This prohibition includes, without limitation, havinticenses 3m. A person while operating motorized construction equip
from morethan one state, having licenses under more than gnent. This subdivision does not apply to a truck or a construction
nameor birthdate, and having more than one license issued for Wedticledesigned for use amroadway or to any vehicle exceeding
operationof different type®r classes of vehicles. This paragraph speed of 35 miles per hour
doesnot apply to any person who has only operatdicenses (b) Thefollowing are exempt from the licensing requirements
issuedby this state and by a countpyovince, or subdivision that of sub.(3):
is a party to an agreement unde843.16 (1) (d) 1. A nonresident who is at least 16 years of age and who has
(c) A person may have both an oper&dicense and a duly in his or her immediate possessiorvalid operatais license
issuedinstruction permit allowing restricted operation afednicle  issuedto the person in the perseriiome jurisdiction.
groupnot authorized by the license. 2. Any nonresident of the United States wiudds an interna
(2) ComMERCIAL MOTORVEHICLES. (@) No person may operatetional driving permit or a valid operatarlicense issued by a coun
a commercial motor vehicle upon a highway in this state utilesstry which is a signatory to either the 1943 regulation of inter—

personis one of the following: Americanautomotive tréfc or the 1949 Geneva convention on
1. Aresident who is at least 18 years of age, who is not digadtraffic.
qualified under s.343.315 who has a valid commercidriver 3. Any nonresident of the United States wiads an interna

licensewhich is not revoked, suspended, canceled or expired atidnal driving permit or a valid operater licensdssued by Ger
for the operation of any vehicle type undeB43.04 (2) has an many, Mexico, or Switzerlandr by any other nation having a
endorsemenauthorizing operation of the vehicle type. reciprocalagreement wittthe United States concerning driving

2. A nonresident who has in his or her immediate possessjivileges.
avalid commercial driver license issued to the person in another(c) An exemption under pagb) 2. or 3. applies only for a
jurisdiction or Mexico bearing all endorsements required for theeriod of one year after a nonresidengrrival in theUnited
specificclass and type of vehicleing operated. A license is notStates.
valid under this subdivision if the license is restrictedgeration (5) PenaLTIES. (ag) In this subsection, “great bodily harm”
inside the persos’home jurisdictionor if the person is otherwise hasthe meaning given in 839.22 (14)

violating restrictions or exceedingperating authorization stated (am) Any person who violates su(#) or (2) shall be:
onthe persors license. If theonresident is operating a commer 1. Fined not less than $200 nor more than $600 or imprisoned

cial motor vehicle in interstate commerce, he or she must befoé}tnot more than 6 months or both for the first such violation.

least21 years of age. ) S
. . 2. Fined notess than $300 nor more than $1,000 or impris
4. A person with a temporary license unde48.305 (8) (a) oned for not less than 5 days maeore than 6 months or both for

which expressly authorizes the operatiortted applicable class . e
andtype of commercial motor vehicle and which is not expire(!ihe énd ;Leen;engﬁg;rs'nt%xtgz goyoee:]r; more than $2.000 and

(b) Thissubsection does not apply to a person whose operaq%ri
> Ao X . sonedfor not less than 10 days nor more than 6 months for
of a commercial motor vehicle is subject waiver under s. the 3rd or subsequentfefise occurring within 3 years.

343.055

. . . . b) 1. Except as provided in sub@sto 5. and sub(6), an
_(c) A tow truck operator holding a valid commercial drive r(sgnwho violl?ates spub(3) (a) may be required to f(or)fei’lo)t/
licensewho isengaged in the removal of a disabled or wreckglf 1211 $200 for the first tnse, may be fined not more than
vehiclefrom the highway or eliminating a hazard is not require 300and imprisoned for not motkan 30 days for the 2ndfefise
to hold an endorsement to his or her commercial driver licen &:urringwithin 3 years, and may be fined not more than $500 and
regardlesof the type of vehicle being towed. This exception 91 isnedfor not more than 6 months for the 3rd or subsequent
the retctauwemer}f?t: an ehn_dlo rse mle?j@ does not aﬁ? ly tohanly ?Ubs(ﬁ'fenseoccurring within 3 years. In this paragraph, a violation of
quenttowing o the venicle, Including moving the venicle from, .4 orginance in conformity with this section or a violation of
onerepair facility to anotheunless one of the following applles'alaw of a federally recognized American Indian tribe or band in

1. The tow truck operator is accompanied by a driver Whfjs state inconformity with this section shall count as a previous

holdsthe required endorsements. offense.

2. The vehicle is a vehicle that requiré$a endorsement for 2. A person whose operaterlicense has expired not more

its operation. than3 months before a violatioof sub.(3) (a) may be required
(3) NoNncoMMERCIAL VEHICLES. Except as provided isub. to forfeit not more than $100 for the firstfefise.

(4): 4. Except as provided in sutl.and sub(6), any person who

(a) No person may operate a motor vehicle which is not a cowiolatessub.(3) (a)and, in the course of the violation, causes great
mercialmotor vehicle upon a highway in this state unless the péodily harm to another person is required to forfeit not less than
sonpossesses a valid operasdicense issued to the person by th§5,000nor more than $7,500, except that, if the person kradws
department which is not revoked, suspended, canceled or expitiedtime of the violation that he or she does not possess a valid

(b) No person may operate g€ 1 motorcycle unless the per operator’sicense, the person is guilty of a Class | felony
sonpossessesalid operatoss license specifically authorizing 5. Except as provided in sutftl.and sub(6), any person who
the operation of ype 1 motorcycles. violatessub.(3) (a)and, in the course of the violation, causes the

(c) No person may operate a moped or motor bicycle unless geath of another person is required_to forfeit nOtﬂbSB$7,_5OO
personpossesses a valid operasdicense or a special restrictednor more than $10,000, except that, if the person knows éintae
operator’slicense issued under343.1350r a restricted license Of the violation that he or she does not possess a valid operator
issuedunder s343.08 A license under this paragraph does ndicense the person is guilty of a Class H felony
authorizeoperation of a mopeor motor bicycle if the license is  (¢) Any person who violates suf) (b) or(c) may be required
revoked, suspended, canceled or expired. to forfeit not more than $100.
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(6) OTHEROFFENSESPENALTIES. SectiorB43.44and thepenal  This paragraph applies only to the operatifrauthorized emer
ties thereunder shall apply in lieu ¢is section to any persongencyvehicles.

operatinga motor vehicle upon a highway in this state with an (2) DisuALIFICATIONS NOT APPLICABLE. Notwithstandings.
operator’sicense which is revoked or suspended. 343.44 a person disqualified under3t3.315may operate eom

History: 1971 c. 164.83; 1977 c. 2%.1654 (7) (a)1977 c. 273288 447,1979 i i i H H ) :
c. 345 1081 c. 42138 1081 ¢, 30(5. 25 1983 &, 243534 535, 538 1985 a. 65 mercial mo_tor vehicle as descnbed in this section if the person
1089a. 87105359 1991 a. 3239, 1995 a. 13, 269, 347. 1997 a. 2372005 a, 412  holdsa va_Ild operatds license _|ssued to the person authorizing
2009a. 103276, 2011 a. 1.3; 2013 a. 163 the operation of “Class D” vehicles.
Cross—reference: See s343.37for limitations on nonresident operators.
Theguidelines foloperating a commercial vehicle under this section constitute a (3) VEHICLES TRANSPORTING HAZARDOUS MATERIALS, CARRY-
fundamentapublic policy to promote highway safetffhe dischage of an at-will ING PASSENGERSOR TOWING DOUBLE OR TRIPLE TRAILERS NOT

employeefor refusing to violate this section was a wrongful disgharKempfer v walvep. Nothing in this section authorizes the operation of & com

AutomatedFinishing, Inc211 Wis. 2d 100564 N.W2d 692(1997),95-0649 [ ; ; ; ; ;
A person has a privilege, but not a right, to daivaotor vehicle upon a public high binationvehicle with double oriple trailers, a vehicle transpert

way. To exercise that privilege, the person must satisfy the licensing requireme!rﬁt hazardous mate_rials requiring_ placarding eg(cemira\sidt_ad
of the state County of Fond du Lac Kevin C. Derkser2002 WI App 160256 Ws.  n Sub(]_) (C), a vehicle transporting any quantity ofreaterial

2d 490 647 N.w2d 922 01-2870 . X .
Summaryjudgment is inapplicable in ch. 343 hearings. StaBaratka2002 WI listedas a select agentmxin underd2 CFR 73or a vehicle car

App 288 258 Ws. 2d 342654 N.W2d 875 02-0770 rying or designed to transpdtie driver and 15 or more persons,
Three-wheeledrucks and automobiles, golf carts, and other speuigbose by a person who does not hold a valid opefatticense properly

vehiclessuch astreet sweepers, industrial fork-lifts, and motorized wheelbarrowsndorsedo permit such operation.

arenot motorcycles, and operators are not requiodthve special driver licenses.

58 Atty. Gen. 17. (4) EFFecToFwaAIVERS. The waivers under this section shall
A driver license authorizing motor-driven cycle operai®not required for the applyto the extent permitted under federal law and shall exempt
operation of a motor—driven cycle on private propefi¢ Atty Gen. 79. aperson only from the requirement ir843.05 (2)to hold a com

mercialdriver license to operate a commercial motor vehicle upon
a highway in this state. A commercial motor vehicle operated
underthis waiver remains a commercial motor vehicle.

(5) RuLEs. As soon as possible after the federal commercial

343.055 Commercial driver license waivers. (1) OPer
ATORSWAIVED. (&) General. Except as provided in sul§8) and
(4) and notwithstanding 843.05 (2) operators of certain com

mercialmotor vehicles specified in pafp) to (h) or any rule of -
the department promulgated under s{®).are notequired to hold Motor vehicle safety acg9 USC 313010 31317 or the regula
tionsadopted under that act permit any commercial driver license

commercialdriver licenses, if the operator holds a valid opeiator” . . L
licensenot limited to “Class M” vehicles. waiver,the departmerghall promulgate rules governing eligibil

) . . ity for the waiver This subsection applies to waivers not-per
(b) Fire fighters. The operator of the commercial motorn%/itted by federal law on May 12, 199|C21|l0 P

vehicleincluding, without limitation, fire trucks, hook and ladder i, 1989 a. 1051991 a. 39242 1993 a. 191995 a. 13, 247 1999 a. 9
trucksand foam or water transporters, is a person employed by4g 2003 a. 332007 a. 1; 2009 a. 254 o
volunteeror paid fire oganization and th@erson is operating
emergencyor fire fighting equipment necessarythe preserva 343.06 Persons not to be licensed. (1) The department
tion of life or property or the execution of ergency management shallnot issue a license:
functionsand equipped with a siren and warning lamps as pro (a) To any persomwhose operatds license or nonresidest’
videdin ss.347.25 (1)and347.38 (4)and the operation is e  gperatingprivilege was withheld, suspended, revoked or canceled
routine performance of other duties of the firgamization or in ynderthe provisions of the law in fett prior to September 1,
responseo an emegency call under 846.03or during the return 1941 unless such person complies with the requirements of this
from a fire or other emgency response. chapterrelative to obtaining a license or restoratioropérating

(c) Farmers. The operator of the commercial motahicle privileges after suspension, revocation or cancellation.
is a farmer who is using the commercial motor vehicle within 150 (h) To any person whose operating privilege has ten

miles of the operatds farm to transport agricultural productspendedOr revoked or isubject to immediate mandatory suspen
farm machinery or farm supplies including transportieyard  sjon or revocation under this chaptesxcept as otherwise
ousmaterials requiring placarding or a combination thereof to gxpressiyprovided in this chapter

from a farm and the commercial motor vehicle is operatedi

controlledby a farmer and not usedttme operations of a common;, (c) To any person ur]der age mBIes.s the person is enrolled
motor carrier or contract motor carrjesdefined in s194.01 (1) in a school program or high school equivalency program and is not

and(2). In this paragraph, “controlled” means leased or owneﬁ]hab'tual truant as defined in14.8.16 (1) (a)has graduated from

" » “ " . . igh school or been granted a declaration of high school grad
?Ig (féa)rmer and "leased” have the meanings given §46.01 uationequivalencyor is enrolled in a home-based private educa

) ) tional program, as defined inEL5.001 (3g)and has satisfactorily
(d) Receational vehicle operatorsThe operator of the com completeca course in driver educationpablic schools approved
mercial motor vehicle is a person operating a motor home, 0§ the department of public instruction, or in technical colleges
vehicle towing aSth-wheel recreational vehicle or single-unitoroyedby the technical college system board, or in nonpublic

recreationalvehicle andthe vehicle or combination, including 5,4 privaté schools otribal schools, as defined in 15.001
bothunits of a combination towing vehicle and the 5th-wheel reg 5y that meet the minimum standards set by the departhent
reational vehicle or recreational vehicle, is both operated ard cgjp|ic instruction, or has satisfactorily completed a substantially
trolled by the person and is transporting only members gbéRe  eqyivalentcoursein driver training approved by the department
son’s family, guests or their personal propertyhis paragraph anqgiven by a school licensed by the department undi3s61,
doesnot apply to any transportation for hethe transportation o pag satisfactorily completedsabstantially equivalent course
of any property connected taccammerciaictivity. In this para i griver education or training approved by another state and has
graph,“controlled” means leased or owned. _ attainedthe age of 16, except as provided i643.07 (1g) The

(e) Law enfocement officersThe operator of the commercialdepartmenshall not issue a license &my person under the age
motor vehicleis a law enforcement féer who is operating an of 18 authorizing the operation of “Class M” vehicles unless the
authorizedemegency vehicle that is necessary to the preservatigarsonhas successfully completed a basic rider coapgeoved
of life or property or the execution of ergencygovernmental by the Wsconsin department of transportation motorcycle safety
funcpons_and that is equipped with warning lamps and a siren ggsgram. The department majpy rule, exempt certain persons
providedin ss.347.25and347.38 (4) from the basic rider course requirement of this paragraypipli-

(h) Rescue squad memberEhe operator othe commercial cantsfor a license under 843.080r343.135are exempt from the
motor vehicle is a member of a legallyganized rescue squad.driver education, basic rider or driviaining course requirement.
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343.06 OPERATORS’ LICENSES Updated 11-12Wis. Stats. 6

The secretary shall prescribe rulfs licensing of schools and motor vehicle, during any periodf disqualification under s.
instructorsto qualify under this paragraph. The driver educatiod¥3.3150r 49 CFR 383.51under the law of anothg@irisdiction
courseshall be made available to every eligible student in thiésqualifying a person from operating commercial motor
state. Except as provided under®13.16 (1) (omand(c) and(2) vehicle under circumstances similar to those specified in s.
(cm)to (e), no operatds license may be issued unless a disver343.3150r49 CFR 383.5lor under a determination by the federal

examinationhas been administered by the department. motor carrier safety administration that the peré®@mo longer
Cross-reference: See also chlrans 129Wis. adm. code. qualified to operate a commercial motor vehicleder49 CFR

(cm) To operate “Class D" vehicles to any person under B®1, or to any person whose operating privilege is revoges,
yearsof age, unless the person has accumulatkhst 30 hours pendedpr canceled. Any person who is known to the department
of behind-the-wheel driving experience, at least 10 hours tofbe subject to disqualification as described i848.44 (1) (d)
which were during hours of darkness. Each hour of behindshallbe disqualified by the department as provided 848.315
the-wheeldriving experience while accompanied by a qualified (3) The departmenshall not issue a commercial driver license
instructor as defined in $343.07 (1c)shall beconsidered to be valid for use in interstate commereany person who is less than
2 hours of behind-the-wheel driving experience, exceptribat 21 years of age or who doest meet the physical qualifications
morethan 5 hours of behind-the-wheel driving experience whifgr drivers contained i#9 CFR 391or rules of the department
accompaniedy a qualified instructor may be counted in this martoncerningqualifications of drivers in interstate commerce.
ner. This paragraph doe®t apply to applicants for a restricted History: 1971 c. 40s.93; 1971 c. 154.79 (3) 1971 c. 2191975 c. 184.13;

licenseunder s343.080r a special restricted operdwticense 137254%- {1532;!5197;()02%%7-1654% 1(;)2@1)99193,73,730621129%% 272:»1 (?3?% 51517, %Eﬁg 5a
g a. a. a. 332.64; a. a. ;
unders. 343.135 The department magromulgate rules that jgg3," 16227 363 399, 491 1995 a. 2%.9145 (1) 1995 a. 77113 448 1997 a.

waive the requirement of accumulating at least 30 hours of 84,283 1999 a. 9140, 2001 a. 382003 a. 332005 a. 126149, 277, 387, 2007
behind-the-wheeéxperience for qualified applicants who aré- éo, 97, 20f09 a. 281503 3?2 aglﬂzi-ozfvfll 2651 2013(’13- 371
R R e «“ ” H ross—reference: >See also s? . I1S. adm. code.
licensedby another jurisdiction to operate “Class D vehlc_:les. Performancef the duty to apply sub. (7), 1987 stats. [now sub. (1) (e)], delegated
(d) To any person whose dependenceatmohol has attained to astate driver license examiner is within the rule of civil immunitifer v. Ray
sucha degree that interferes with his or her physical or mental“oT’;:‘vB?f Wis. 2‘;‘ §93259dN-V\{,2d 537(19773- biic schoolsptional rather th
H H : H H H e offering or driver education courses by public sChoo! nal rather than
healthor social or economic functlonlng, or who is addicted to ﬂ?’t%’:mda’[ory; but if déred, all qualified students must be allowegasticipate. The
use of controlled substances or controlled substance analog@gtesuperintendent may require private schools to consent to on-site inspiettions
exceptthat the secretary may issue a licenskéfperson submits complianceverification as a condition of approval granted those schools timater
to an examinationevaluation or treatment in a treatment facility? o 59 Aty Gen. 27.
meetingth ndar rescri ip1.4 i . . .
eetingthe standards prescribedsib1.45 (8) (a)as directed by 343.065 Restricted commercial driver

the secretaryin accordanc_e with 843.16 (5)_ applicantfor a commercial driver license is less than 21 years of

(€) To any person who is unable to exercise reasonable Congggor does not meet the physical qualifications for drivens
overa motor vehicle, as defined by the department by rule.  5inedin 49 CFR 391or an alternative federally approved driver

(f) To any person who is required by this chapter to take gnalification program established by the departmiantule but
examination,unless such person takes and successfalses is at least 18ears of age and otherwise qualified under this-chap
suchexamination. Deaf persons otherwiggalified under this terand the rules of the department, the department may issue the
chapterto receive a license shall be issued such license in the digplicanta commercial driver license restricted to authorizing the
cretionof the secretary operationof commercial motor vehicles not in interstate eom

(g) To any person who is required under the motor vehicfeerce.
financial responsibility laws of this state to furnish proof of finan  (2) A commerciadriver license issued under this section shall
cial responsibility and who has ndurnished such proof in the clearlyidentify that the license does not authorize the operation of
mannerprescribed by statute and any lawful rules of the depagommercialmotor vehicles in interstate commerce.

mentpertaining thereto. (3) (a) If a person issued any commercial driver license under

(h) To any person when the secrethag good cause to believethis chapter authorizing operation of commercial mathicles
thatthe operation of a motor vehicle on the highways by sueh pgf interstate commerce does not have on file withddartment
sonwill be inimical to the public safety or welfare. acurrent certification specified in 343.14 (2) (i) 1covering the

() To any person who has been convicted of afgnee speei  person’sphysical qualifications, the department may downgrade
fied under ss940.225 948.02 948.025 948.07 or 948.0850r the commercial driver licenst® a restricted commercial driver
adjudgeddelinquent under cl238 for a like or similar dense, licenseunder this section and impose a “K” restriction the
when the sentencing court makes a finding that issuance oficense.
licensewill be inimical to the public safety and welfare. The-pro (b) The department shall promulgate rules to define “down
hibition against issuance of a license to ¢ffenders shall apply grade”in accordance with federal law and regulationgwdance
immediatelyupon receipt of a record of tl®nviction and the from the applicable federal agendy establish the process for
courtfinding by the secretarjor a period of one year or until éis downgradinga commerciatriver license and whether or not a
chargefrom any jail orprison sentence or any period of probatiomew commercial driver license document will Esued after a
extendedsupervision or parole with respect to thien$es speei commercialdriver licensds downgraded, and to establish the pro
fied, whichever date is the lateReceipt by the éénder of a cer cessfor reinstating a downgraded commercial driver license after
tificate of dischage from the department of corrections or othahe department receives from the licensee a valid medical eertifi
responsiblesupervising agencwfter one year has elapssitice cationor other appropriate certification of physical qualifications.
the prohibition began, entitles the holder to apply for an opésator History: 1989 a. 1051995 a. 13; 2011 a. 32
license. The applicant may be requireddresent the certificate ~ Cross-reference: See also ctifrans 12, Wis. adm. code.
of dischage to the secretary if the latter deems it necessary

(k) To any person who is not a resident.

license. (1) Ifan

343.07 Instruction permits. (1c) DerINITION. In this see
. . tjon, “qualified instructor” means a person employed by a public
(L) To any person who does not satisfy the requirements un @ﬁoo?,private school, or tribal schgol, as def?ne)(lj iﬂ_‘S)S/.OOpl
$.343.165 (1) ) (15m), holding an operatts license and meetirige teaching cer
(m) To any person who has been declared incompetent unfiggation standards of the department of public instruction or the
s.54.25 (2) (c) 1. dto apply for an operatty license. technicalcollege systenboard to teach driver education; or an
(2) The department shall not issue a commercial drivénstructorof a school licensed under313.6% or a teacher or stu
license,including a renewal or reinstated license, to any persatentteacher ira driver education course for teachers conducted
or reinstate a persan’authorization to operate a commerciaby an institution of higher education.
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7 Updated 11-12Wis. Stats. OPERATORS’ LICENSES 343.07

(1g) REGULAR PERMIT; ISSUANCE, RESTRICTIONS. Upon permitteemay operate a commercial motor vehicle carryingprop
applicationtherefor by a person at least 15 years and 6 monthsedfy under this paragraph.

agewho, except for age or lack of training in thgeration of a  (am) 1. Apermittee may operate a commercial motor vehicle
motorvehicle, is qualified to obtain an operagolicense anttas  or school bus, other than a vehicle type specified 343.04 (2)
passedsuch knowledge test as the department may require, thg (c) or (f), within this state unaccompanied by a qualified
departmentnay issue a regular instruction permit. If the applicanstructoror alicensed person 25 years of age or older with at least
tion is made by a male who is at least 18 years of age but less thasars of licensed driving experiencesimepresentative vehicle
26 years of age, the application shall include ii@rmation  anda valid license authorizing the person to operate sekitle
requiredunder s343.14 (2) (em) The permit entitles the permit i the permitteehas taken and passed the applicable knowledge
teeto operate a motor vehicle, except a commercial motor vehiglestsand all of the following requirements are met:

schoolbus, or Jpe 1 motorcycle, a motor bicycle, or a moped, 5 The permittee is operating the vehicleamnectionwith
uponthe highways, subject to the following restrictions: adriver training course or program approved by the department.

(a) Except as provided in this subsection, no permittee may y, rpe yenicle ibeing used by the permittee exclusively for
operatea motor vehicle unless accompanied by a persorabio e training purposes and not for the purposes of carpyiog
at least 2 years of licensed driving experience, whesently erty or passengers

holdsa valid regular license, as defined i1843.03 (3) (a)who

occupiesthe seat beside the permittee and who is one dothe _ C: Direct, uninterrupted audio or audiovisual electramioy
lowing: municationbetween a qualified instructor and the permittee is

1. A qualified instructor who is 19 years of age or aldér maintainedat all times the permittee is operating the vehicle.

the motor vehicle is equipped with dual contralp,to 3 other per 2. This paragraph shall apply to the extent permitted under
sons,in addition tothe qualified instructomay occupy seats in federallaw.
the motor vehicle other than the front seat. (b) Unless the permittee is at least 21 years of age, the instruc
2. Thepermittees parent, guardian or spouse who is 19 yeaﬁ‘?n permit is not valid authorization for operationiiterstate
of age or older In addition to the parent, guardian or spouse, t@mmerceand that lack of authorization shall be clearly indicated
permittee’simmediate family members may occupy seatthen ©n the permit.
motor vehicle other than the front seat. (c) The permittee may operaaecommercial motor vehicle or
3. A person who is 21 years of age or oldéithe permittee schoolbus when accompanied by an authorized license examiner

is under 18years of age, this subdivision applies only if th&r the purpose of examining his or her ability to operate & com
licensedperson has been designaieavriting to accompany the Mercial motor vehicle or school bus.
permitteeby the permittes’ parent or guardian prior to operation (d) No person holding an instruction permit issued under this
of the vehicle by the permittee. subsection mapperatea vehicle transporting hazardous materi

(bm) Except as provided in p&a), no permittee may operatea|3 requiring placardingr any quantity of a material listed as a
amotor vehicle upon a highway in this state whenever any persgiectagent or toxin undet2 CFR 73
is in the motor vehicle. (2) TRAINING CERTIFICATEREQUIRED. Except for persons who

(cm) If the permittee is at leas6 years of age, in addition toqualify for a license under 843.08 the department shall not issue
thelicensed accompanying operatone other licensed pers@ aninstruction permit to anyone undi years of age, unless it has
yearsof age or more with at least 2 yeadsiving experience may @ certificate fromthe applicang qualified instructor to the fetct
occupya seat in the motor vehicle other than the front seat.” thatthe applicant is enrolled in an approwitver education and

(d) The permittee shall not operate a metehicle during the training course for the purpose of tr_le pract.lce derlng phase.
hoursof darkness unless accompanied by: 3) DURATION; CANCELLATION. An instruction permit to oper

1. A licensed person 25 years of age or more, with at leas}gVvehicles other than commercial motor vehicles or school buses
years'licensed driving experience, occupying the seat beside {f@lid for 12 months except that it may be canceled upon receipt
permittee;or of information, by the secretargf noncompletion or unsatistac

2. A qualified instructor tory completion of a driver education and training course by-a per

. . mitteeunder the age of 18. An instruction permit to operate-com
. (de)b The petrﬂwltt_eega}y operate a moto; Ve{;}'c'e when acfcomp%ercialmotor vehicles or school buses is valid for 6 months.
nied by an authorized Icense examiner for thé purpose of examin (4) INSTRUCTION PERMITS; TYPE 1 MOTORCYCLE, MOTOR

ing the permittees ability to operate a motor vehicle. BICYCLE AND MOPED. (a) Subject to €43.16 (1) (a)upon applica
(1m) COMMERCIAL MOTORVEHICLE AND SCHOOLBUSINSTRUC tion by a person who qualifies for issuance of a license under s.
TION PERMITS;ISSUANCE,RESTRICTIONS. Upon application therefor 343.06(1) (c) and who wishes to qualify for the operation of a

by a person at lead years of age who holds a valid operator ryne 1 motorcyclethe department may issue an instruction per
licenseissued under this chapter and who, except for lack of trapﬁ/it for the operation of “Class M” vehicles.

ing in the operation of a commercial motor vehicle or scbag| . . .
is qualified to obtain authorization for the operation of suc r(g)mTufhperrl'nl‘I]t f%r Vp?tnl1 "r‘]ct’tokzcﬁ‘?'e openratrlrc]B‘r:alltrE)envglld it
vehicleincluding having passed tlapplicable knowledge teStS’flgr Typec)) 1 rsétorciclg%?)era?ionstoaa I;:rus%n cl)mlgsg th: perggn hlass

the departmentmay issue an instruction permit for commercia uccessfullycompleted a rider course approved by depart
motor vehicle or school bus operation. A permit limited to eonp Y p PP Y

mercialmotor vehicle instructional operation entitles the permimgr;itd;h godergg”r@e”itrgqn?gry,trzlfe{h?g ergf; cr%rt?]m pl%r:drgn%it for
teeto operate only a commercialotor vehicle upon the high u qu paragrapn. P

ways. A permit limited to school bus instructional operatiodYP€ 1 motorcycle operation entitles the permittee to operate a
entitlesthe permittedo operate only a school bus upon the high ype 1 motorcycle subject to the following restnpﬂons.
ways. Both permits are subject to the following restrictions: 1. No passenger may accompany the permittee except that a
(a) Except as provided in p&am), the permitteenay not oper personwith at least2 years of licensed driving experience and
atea commercial motor vehicle or school bus un&smpanied Whoselicense is endorsed foyfie 1 motorcycle operatiomay
by a qualified instructor or a licensed person 21 years of age' e @S @ passenger-instructor _
olderwith a valid license authorizing the person to operate such 2. The permittee may not operateyp@& 1 motorcycle during
vehicle,occupying the seating position nearest to the drifker hoursof darkness unless accompanied by a licensed person 25
passengerare allowed in thevehicle, except that when theyearsof age or more and meeting the requirements of subd.
accompanyingperator is a qualified instructor up to 3 otherper (c) The permit for moped and motor bicycle operation sieall
mitteesalso being trained mayccupy seats in the vehicle. Thevalid for 6 months and entitles the permittee to operate a moped
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343.07 OPERATORS’ LICENSES Updated 1-12Wis. Stats. 8
or motor bicycle subject to restrictions specifieg the depart 343.085 Probationary licenses to new drivers. (1) (a)
mentby rule. Exceptas provided in patb) and sub(2), the department shall
Cross-reference: See also chlrans 129Wis. adm. code. issue a probationary license to all applicants for an original
(6) SPECIAL INSTRUCTIONAL PERMITS. This section does not license. The probationary license shall remain ifeef as pre
applyto instructional permits issued undeB43.075 videdin s.343.20 (1) (a)
(7) PENALTY FORRESTRICTIONVIOLATIONS. (a) Notwithstand (b) The department may not issue a probationary license to

ing s.343.43 (1) (dand(3m), any person who violates syttg) operate’Class D” vehicles under this section to an applicant who
(@), (bm), or (d) or (4) (b) 1.or 2. shall be required to forfeit $50 is under 18 years of age unless the applicant has held an instruction
for the first ofense and not less than $50 nor more than $100 fagrmitissued under 843.07for not less than 6 months and,-dur
eachsubsequent tdnse. ing the 6-month period immediately preceding applicatias

(b) Upon receiving notice of a perssrconviction for a viola Notcommitted a moving violation, specified by the department by
tion of sub(1g) (a) (bm), or (d) or (4) (b) 1.or2., the department fule, resulting in a conviction. Theepartment may promulgate
shallnotify any adult sponsor who hsigned for the person underrulesto waive the requirement of holding an instruction permit for

s.343.15 (1)of the conviction. not less than 6 months for qualified applicamso are licensed
History: 1971 c. 1641973 c. 1981977 c. 2%.1654 (7) (a)(c); 1977 c. 12g273 by another jurisdiction to operate “Class D" vehicles.

1979c. 345 1983 a. 2431985 a. 65202 1087 a122 1989 a. 87105 359 1991 ; i i

a.12,269,316 1993 a. 1624, 399, 1995 a. 2%.9145 (1) 1097 a. 271999 a. 92001 (2) (a) Any person moving to this state who has been licensed

a.93 2003 a. 332005 a, 149294 466 2007 a, 972009 a. 302 in another jurisdiction for at least 3 years, who presently holds a

Although the liability of a passenger—teacher for the negligence of his studéiﬁ?nse,omer than an instruction permit, from another jurisdiction
driver has generally been based on principles of agéimeyassenge liability may ~ which has noexpiredfor more than 6 months and who has passed

also arise from violation of an independent duty to supeavideontrol the automo i i i ;
bile based upon his agreement, as an experienced, domestruct and supervise an the persors 21st blrthday Is exempt from this section.

inexperiencediriver. Hoeft v Friedel,70 Ws. 2d 1022235 N.W2d 918(1975). (b) Applicants issued a commercial driver license are exempt
_ _ _ from this section.
343.075 Instructional permits for applicants for  spe- (c) Any person entitletb a regular license under an agreement

cial restricted operators’ licenses. ~ The department may enteredinto under s343.16 (1) (d)is exempt from this section.
require an applicant for a special restricted operatdicense (2m) (a) Except as provideih this subsection, during the

unders. 343.135to first obtain an instructiongbermit if the 9-monthperiod after issuance of a probationary license uiter

departmentieems it advisable. The department shall determi@g iy, g jicenseainder 18 years of age may operate a “Class D"
the requirements for issuance of an instructional permit under t @hiclehpon a highway in this state:

sectionand the restrictions, if angn such permits.

History: 1979 c. 345 1. If, in addition to the licensee, the vehicle is occupied by any
personother than the following:
343.08 Restricted licenses for persons under 18 years a. Any number of members of the licenseigmediate fam

of age. (1) Upon application therefpthe department may issueily.
arestricted license to a person who is at least 14 and less than 1&. A person whaneets the requirements unde843.07 (1g)
yearsof age if the following conditions, in addition to any otherga).

specifiedin this chapterare fulfilled: c. Not more than one other person not described in dubd.
(a) The department must be satisfied that it is necessary for ghendb.

applicant to operate an automobile, farm truck, dual purpose farm 3 - Between the hours of 12 midnight and 5 a.m., unless the

truck, Type 1 motorcycle powered with an engine of not more th§Bensee’sparent or guardian, or a person who meets the require

125 cubic centimeters displacemenyp€ 2 motorcycle, moped mentsunder s.343.07 (1g) (a) occupies the seat beside the

or motor bicycle owned and registered by the applisgratent jicensee,or unless thdicensee is traveling between his or her

or guardlan ora farm truck leased to the applicanparent or placeof residence, school, and place of employment.

guardian. _ . . (am) 1. Paragrapta) does not apply to any licensee to whom
(b) The applicant, accompanied by a parent or guardian, mggiof the following apply:

haveappeared in person before an examinifigefwith a certify a. The licenseis operating the motor vehicle in the service

cateof birth to show that the applicant is at least 14 years of age.. oganized program that, without compensation, transports

~ (c) The applicantmust have passed an examination as spegéenagerso their homes.

fied in 5.343.16 including a test of the applicasi@bility to safely b. The licensee possesses documentation that idertifes

operatethe type olvehicle which the applicant is making applicaprgramand the licensee and that authorizes the licensee to oper

tion for license to operate. _ ~ate a motor vehicle in service of the program on the date and time
(2) (a) A restricted license issued pursuant to this sectionds the operation. The documentation is vaiidy if signed by a

valid only until the licensee secures an opetaticense issued persorwho is at least 25 years of age and associated wifirahe

pursuanto s.343.03or reaches 18 years of age and, except as pgpam.

videdin par (b), entitles thdicensee to operate an automobile, . The licensee is accompanieganother licensee, other than

farmtruck, dual purpose farm truckyffe 1 motorcycle powered 4 teenager who is being transported, who is in the motor vehicle

with an engine of not more than 125 cubic centimeters displagehe service of the program described in sdbd.and who pos

ment, Type 2 motorcycle, moped or motor bicycle owned and regagseshe documentation described in subdb.

isteredby the licenses’parent or guardian or a farm truck leased : : .
to the licensee’ parentbr guardian or any combination of theseE d. The licensee is accompanied by not more than 3 passengers

vehicles dependina on theestrictions placed by the de artmenn the vehicle. The licensee described in subd. shall not be
aep g p y p ountedunder this subdL. d.
on the particular license.

(b) Alicense issued pursuant to this section doesutbiorize 2. Paragrapi@) does not appljo any licensee operating the

X . : motor vehicle to or frona program described in sulid.a, if the
thelicensee to operate any sughicle during hours of darknessy.o\soannssesses documentation describeguind. 1. b. A
or to operate a vehicle for hire or in a city having a populaifon T

500.0000 t i hool b ial tIicenseedescribed in this subdivision may &ecompanied by any
,OUUOr MOre ofto operate a SCNool bus or a commercial MO, 1y arof persons also traveling to or from a program described
vehicle,including a farm truck or dual purpose farm truck defin

. - - m subd.l1. a.
asa commercial motor vehicle, or taxicab. P d | i .
History: 1977 c. 2%.1654 (7) (2)1977 ¢. 2731983 a. 223227, 243 270,538 (ar) Paragraplfa) does not applyo any licensee operating a
1985a. 651989 a, 1051991 a. 316 motor vehicle for emagency purposes.
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9 Updated 11-12Wis. Stats. OPERATORS’ LICENSES 343.10

(b) 1. The department shall extend the restrictions under ghe need for operatingraotorvehicle. No person may file more
(a) for an additional 6—month periaat until the licenses’18th thanone application with respect to each revocatiosuspension
birthday,whichever occurs earligif any of the following occurs of the persors licenseor operating privilege under this chapter or
while the licensee is subject to the restrictions under(@gr S.767.73 938.34 (140)943.21 (3m)or961.5Q except that this

a. The licenseeommits a moving violation specified by thelimitation does not apply to aapplication to amend an occupa
departmenby rule, resulting in a conviction of the licensee. tional license restriction.

b. The licensee violates péa). (b) The application shall be in a form established by the depart

c. A court or the department suspends or revokes the Jicefientand shall identify the specific motor vehicle that the appli
ee’s operating privilege fomny reason other than a mental ofantseeks authorization to operate, including the vehicle classifi
physicaldisability. cation and any rqulred endorsemen?s. The appllcathn shall

2. If the department extendsrestriction period under subd.Nc/ude an explanation of why operating the motor vehicle is

1., the department shall immediately provide notice oftkten ~ €SSéntialto the persos’ livelihood andidentify the persos’
sion by 1st class mail to the perssriast-known residence ©ccupatioror trade. The application shall identify the applicant
address. ]grr:jp_loyegzg%g]((:lltid(e)sroof_of fltr':ancu'i:_eslpon&bllkl]t_ylzl:a?ﬁ?(:l
. . : . ied in 5.343. covering the vehicle or vehic e
wh?lce) aApg(restg)rg gggiir;\c;%?im%f i?fui;l;i?j%taogrdrzszly eoc; 'n_é'?)pll_cantrequests authorization to operate. The application shall
L . . . . identify the hours of operation and routes of travel being requested
(d) The restrictions under this subsection applil the period 1 the applicant in accord with the restrictions of 8.

\?Jhri?:?mtél\fg%r:: ga(grfeirss Sr until the licensee reaches 18 years of a e(2) ELicisiLTy. (a) Except as provided in pafs) to (f), and

T . subjectto s.343.165 (5)a person is eligible for an occupational
(€) Nothing in this subsection may be construed to create a sgh,\se if the following conditions are satisfied:
aratecause of action againste parent or guardian of a probation ) .
ary licensee under this subsection or against the owner of any 1- Except for a revocation or suspension that arose out of the
vehicleoperated by a probationary licensee under this sectiorsameincident or occurrence for which the persoficense or

(3) Thesecretary may suspend a persaperating privilege ope‘ra_tlngpnvnege is currently revoked or suspended, the per

- ; S son’slicense or operating privilege was mevoked or suspended
under this section when such person has been assigfietsuf reviously under this chapter or cBA44 or s.943.21 (3m)or
demeritpoints after conviction faraffic violations to require sus 861 50 }t/h' th 7 p iod : d'- tel ' dina th
pensionunder the rule adopted under s(B).and either holds a ~°-->"WIthin thé oneé~year period immediately preceding the
licenseissued under this section or age comes under this sec Presentevocation osuspension, except as provided i841.40
tion. This subsection applies only to a perbotding a probation 2. The person files proof of financiegsponsibility as speci
ary license issued before September 1, 2000. This subsection diggkunder s343.38 (1) (ckovering all vehicles for which the per
not apply on or after October 1, 2003. sonseeks permission to operate.

(4) Thesecretary may require that a person be continued on 4. At least 15 days have elapsed since the date of revocation
probationarystatus beyond the period of first issuance if suesh ~ Or suspension, oin the case of aappeal that is subsequently-dis
sonappears by the recordsthie department to have repeatedlynissedor afirmed, at least 15 days have elapsed since the date of
violatedany of the state tréié laws or any local ordinance in con revocationor suspension followinthe dismissal or ifmance of
formity therewith or any law of a federally recognized Americathe appeal, unless another minimum waiting period or immediate
Indiantribe or band in this state in conformity with any of the statdigibility is expressly provided by law
traffic laws. A person may not be continued on probationafy sta (b) No occupational license may permit the operation of any
tusdue to a suspension undeB43.30 (6) motor vehicles for which the applicant did not hold valid authori

(5) Forthe purpose of determining when to suspend or te caration at the time of revocation or suspension of the pesson’
tinuea person on probationary status, the secretary may deternficenseor operating privilege.
andadopt by rule a method of weighing fi@€onvictions by their (¢) No occupational license permitting the operation of acom
seriousnesgnd may change such weighted scale from time {gercialmotor vehicle may be granted to a person.
time as experience or the accident frequency in the state make%d) A person whose operatimgivilege is revoked under ch.

necessarpr desirable.Such scale may be weightedfeliéntl . o . ; X
for this Ii?:oensee than the scale useg to dete%mine susp%ns%?ﬂs'gglog?“g'ble for aroccupational license except as provided
in's,351.07

unders.343.32 This subsection applies only to a perbotding ) o
aprobationary license issued before September 1, 2000. This suddm) A person whose operating privilege suspended or
sectiondoes not apply on or after October 1, 2003. revokedunder s343.30 (1q) (dpr343.305(10) (d)is not eligible

(6) (a) Notwithstanding 343.43 (1) (dpnd(3m), any person [OF @n occupational license. . _
who violates sub(2m) (a)shallbe required to forfeit $50 for the ~ (€) If the court orders a person to submit to and comply with
first offense and not less than $50 nor more than &iG&ch sub anassessment and driver safety péand if the person has 2 or
sequenbffense. more prior convictions, suspensions or revocations, as counted

(b) Upon receiving notice of a perssronviction for a vioka unders.343.307 (1)no occupational license may be granted until
tion of sub.(2m) (a) the department shall notify any adult sponsdP€ Person has completed thesessment and is complying with
who has signed for the persander s343.15 (1)of the convie thedriver safety plan.
tion. (f) If the court orders under 343.301 (1g}hat thepersons

History: 1971 c. 2041977 c. 2%.1654 (7) (a)(c); 1979 ¢.306 1979 c. 33ks.  operatingprivilege forthe operation of “Class D” vehicles be
S00a 13%2‘3 141989 a. 105359 1991 a. 391997 a. 84237, 1999 2. 9185 restrictecto operating vehicles that are equipped with an ignition

' i interlock device, no occupational license may be granted until the

343.10 Occupational licenses. (1) AppLicaTioN For Personpays the surchge under s343.301 (Sjand submits proof
OCCUPATIONALLICENSE. (a) If a persos'license or operating priv thatan ignition interlocldevice has been installed in each motor
ilege is revoked or suspended under this chapter @68.73  vehicleto which the order under 343.301applies.

938.34(14q) 943.21 (3m)or961.50and if the person is engaged (3) DETERMINATION ON APPLICATION. (@) If satisfied that the
in an occupation, including homemaking or full-time or part-timeersonis eligible under sul§2), the department shall consider the
study,or a trade making it essential thatdreshe operate a motornumberand seriousness of prior fiafconvictions in determining
vehicle,the person, after paymeuitthe fee provided in suf), whetherto issue an occupational license and what restrictmns
may file an application with the department setting forth in detaspecify. Notwithstanding s343.4Q the denial by theepartment
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343.10 OPERATORS’ LICENSES Updated 11-12Wis. Stats. 10

of an application for an occupational license is not subject to juditerlock device or to start a motor vehicle equippéth an igni
cial review tion interlock device for the purpose of providing the person an

(b) The department shall inform a person whose appncati@ﬁerablemotor vehicle without the necessity of first submitting a
for an occupational license under s(b.is denied in whole or in sampleof his or her breath tanalysis by the ignition interlock
partof the specific reasons for the denial and that he or she nigyice,or otherwisdampers with or circumvents the operation of
file one petition for an occupational license under &ib. the i_gnition interloc_:k dev_ice. Except_as provided _im.301 _(3)

(4) PETITION FOROCCUPATIONAL LICENSE. (a) A person whose (D) if the occupational license restricts the applicaoperation
applicationfor an occupationdicense under sulfl) is denied in toa yehlcle that |s_eqU|pped with an ignition |nterloc_:k (_jeV|ce, the
whole or in part may file a petition with the clerk of the circui@Pplicantshall be liable for the reasonable caxftequipping the
courtin the county in which the persoesides for an order autho Vehiclewith the ignition interlock device.
rizing the issuancef an occupational license to the person. No (b) Limitations. Occupational licenses are subject to the-limi
personmay file a petition under this paragraph unless he or stagionsspecified in ss343.30 (1q) (band(h), 343.305 (8) (dand
first pays the fee specified in&14.61 (14)o the clerk of the cir  (10) (b) and(em), 343.31 (3m)343.32 (1m)767.73and961.50
cuit court. Thepersors petition shall include a copy of the per  (6) Fee. No person may file an application for @ccupational
son’scurrent operating record undeB43.23 (2)and the reasons licenseunder sub(1) unless he or she first pays to the department
why the person .should be granted an oqcupational Iice]ﬁlgxe. the fees specified in £43.21 (1) (k)and(n).
court shall consider the number and seriousness of pridictraf (7) DEPARTMENTTO ISSUEOCCUPATIONAL LICENSE. (b) Subject

convictionsin determining whether to grant the petition and shall, 5 "343 165 (5) the department shall issue an occupational

state,in writing, its reasons for granting or denying the petitiony;conseas soon as practicable upon receipt of an application to the

No person may file more than one petition with respect to a denyghartmenunder sub(1) or an order from a court under s

of an application for an occupational license under gb. or s.351.07for such a license, if the department determines that
(b) If the court grants the petition, the court shall issuerder  the applicant is eligible under su@).

authorizingthe issuance of an occupational license to the person.(c) If the person is disqualified under3g3.315but otherwise

The order forissuance of an occupational license shall incluqéq- ; : ;

- - o igible under sub(2), the department shall issue @ctupational
definite restrictions as to hours of the dayurs per week, typ® ;o seathorizing operation only of vehicles other ticammer
occupatiorand areas or routes of travel to be permitted under (&, - Stor vehicles
licen rovi in 5). A f the order shall r L . . - .
vx?aerdse?ietlg ?hg d%?)dartmsgr?t )Upocnoggczipt %fotﬁ: cZu?t g%f; (cm) If the occupational license includes the restriction speci

. fied in sub.(5) (a) 3, the department shall not issue the oceupa

petitionershall be considered an applicanttbg department for ; ’ ; ; h -
purposef this section. The occupational license issued by t gnallicenseuntil the applicant provides evidence satisfactory to

departmentunder this paragraph shabntain the restrictions the department that any motor vehidlet the applicant will be
orderedby the court. If the court denies the petition, the clerk ErMittedto operate has been equipped with a functioning ignition
the court shall notify the department of the denial of the petitidfterlockdevice. _ _

(c) The department shall nisue an occupational license to_ (d) An occupational license issued by the department under
aperson upon receipt of an order from a court under this sub subsection shall be in the form of a license that includes a
tion if the person appears by the records of the department to haygtograpfdescribed in 343.14 (3) unless the exception under
filed more than one petition with a court for an occupationdil 343.14 (3mpapplies, and any special restrictions cards usder
licenseunder this subsection. 343.17(4). The license shall clearly indicate that restrictions on

(5) RESTRICTIONSAND LIMITATIONS ON OCCUPATIONALLICENSE. & SPecial restrictions card apply and that the speesfictions

(a) Restrictions. 1. In addition to any restrictions appearing ofia'dis part of the persoslicense.

the former operatds license of the applicant, the occupational (€) The occupational license issued by the department shall
licenseshall contain definite restrictions as to hours of themtsty Ccontainthe restrictiongequired by sub(5). The occupational

to exceed 12, hours per week, not to ex@&gktype of occupation licenseauthorizes thdicensee to operate a motor vehicle only
and areas or routes of travel whimte permitted under the licenseWhenthat operation is an essential part of the licesseecupa
The occupational license may perntiavel to and from church tion or trade. If the department determines that the applicant is eli
during specified hours if the travel does not exceed the restrictidigle under sub(2), thedepartment may impose such conditions
asto hours of the day and hours per week in this subdivision. Tedlimitationsupon the authorization to operate motor vehicles
occupationalicense may permit travel necessary to comyith ~ asin the secretarg’judgment are necessary in the interest of pub
adriver safety plan ordered undeBg3.30 (1q)pr343.305if the lic safety and welfare, including reexamination of the pesson’
travel does not exceed the restrictions as to houtseotlay and qualificationsto operate a motor vehicle or a particular type
hoursper week in this subdivision. The occupational license méjereof. The department may limit such authorization to include,
containrestrictions on the use of alcohol and of controlled sud/ithout limitation, the operation of particular vehicles, particular
stancesand controlled substance analogs in violation 864.41  kinds of operation and particular tfaf conditions.

2. If the applicant has 2 or more convictions, suspensions or(f) The expiration date of the occupational liceisstne 2nd
revocations,as counted undes. 343.307 (1) the occupational working day after the date of termination of the period of revoca
licenseshall prohibit the applicarftom driving or operating a tion or suspension as provided by Janthe expiration date deter
motor vehicle while he or she has an alcohol concentration wined under s343.20 (1m)whichever is earlier The occupa
morethan 0.0. tional license may be revoked, suspended or canceled before

3. The occupational license tife applicant shall restrict the terminationof that period. Aroccupational license is not renew
applicant'soperation undethe occupational license to vehicle2blewhen it expires. lan occupational license expires and is not
thatare equipped with a functioning ignitiamterlock device if revoked,suspended or canceled, the licensee may obtain a new
the court has ordered under3€3.301 (1g}hat the persos’oper  licenseupon that expiration but only if he or she complies with the
ating privilege for Class Dvehicles be restricted to operatingconditionsspecified in s343.38 Revocation, suspension or ean
vehiclesthat are equippedith an ignition interlock device or has Cellation of an occupational license has the safeetefsrevoca
orderedunder $.346.65 (6) (a) 1.1999 stats., that the motortion, suspension or cancellation of any other license.
vehicleowned bythe person and used in the violation or improper (8) VIOLATION OF RESTRICTIONS. Any person who violates a
refusalbe equipped with an ignition interlock device. A persorestrictionon an occupational license as to hours of the atea,
to whom a restriction under this subdivision applies violates thatutesor purpose of travel, vehicles allowedite operated, use
restrictionif he or she removes or disconneatsignition inter  of an ignition interlock device, sobriety or uskalcohol, con
lock device, requests qrermits another to blow into an ignitiontrolled substances or controlled substance analogs shall be:
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11 Updated 11-12Wis. Stats. OPERATORS’ LICENSES 343.12

(@) Prosecuted under 843.44 (1) (a)if the occupational (2) Exceptas providedn sub.(2m), the department shall issue
licensewas issued while the perssrperating privilege was sus or, except as provided in pgn), renew a school bus endorsement
pended. to a person only if such person meets athef following require

(b) Prosecuted undes. 343.44 (1) (b)if the occupational ments:
license was issued while the persopperating privilege was (&) Subject to sul(3), is at least 18 years and not more than
revoked. 70years of age.

(9) Notice. The department shall inform a person whose (c) Holds a valid operatts license issued under tluapter
operatingprivilege is revoked osuspended under this chapter of (dm) Notwithstanding ss111.321 111.322 and111.335 has
his or her right to apply to the department for issuance of ar oc@léensubject to the background investigation specified in @)b.
pationallicense under this section. (a) and does not have a record of convictioofoadjudication of

History: 1973 c. 90218 1975 c. 2971977 ¢. 2%.1654 (7) (8)(€);1977 ¢. 193 delinquencyor operatingprivilege revocation that disqualifies the

1979c¢. 102 316, 355 1981 c. 201983 a. 27525, 526, 1985 a. 3%.3; 1985 a. 71 g
337 1687 5. 31080 2. 3138, 105 350 1601 & 30260 277 1005 a. 13,201 266 Personfrom issuance or renewal of a school bus endorsement

401,436,448, 1997 a. 3584, 237, 1999 a. 1092001 a. 16s.3409f 3409g4060hw  undersub.(7) or rules promulgated by the department under subs.

4060hy 2003 a. 3380, 200,326 2005 . 443.265 2007 a. 2094,2009 a. 100103 (7) and|(8).

2011a. 2332 o ) )
Cross—reference: See also chlrans 17, Wis. adm. code. (em) Isnot, based upon the perssapplication, listed in the

A court cannot impose restrictions @rcupational licenses other than those in sutregistryunder s146.40 (4g) (a) 2.
(1), 1987 stats. [now sub. (5) (a)]. Stat®warling,143 Wis. 2d 839422 N.W2d 886

(Ct. App. 1988). () Has suficient use of both hands and the foot normally
employedto operate the foot brake afabt accelerator correctly
343.11 Temporary license for persons previously andefficiently. Such use may be substantiated by competent med

licensed in another state. (1) The department shall not issueical proof submitted by the applicant.

alicense to a persopreviously licensed in another jurisdiction (g) Has passed thehysical examination required. Physical
unlesssuch person surrenderstte department all valid opera standardso be met may be established by the department.

tor’s licensegpossessed by the person issued by any other jurisdic (h) Prior to the initial issuance or renewal of graorsement,

tion, Whlghsurrendeoperates asa pancellatlon of the surrenderegkesand passes a speciadamination prescribed by the depart
licensesinsofar as the persan’privilege to operate a motor mentand administered by the department or by a 3rd—party tester
vehl_cleln this state is concerned. When such appll_cant surrend@mjers_ 343.16 (1) (b)to determine his or her ability to safely
thelicense to thelepartment, the department shall issue a recegjeratea school bus. This special examination may include the
therefor, which receipt shall constitute a temporary license t&aminationrequired under sul§3). Thedepartment may renew
operatea motor vehicle for a period not to exceed 60 days if thige endorsement without retesting the licensee, except under sub.
applicantmeets the standard required for eyesight and, iogtime (3(?,

ion of the examineiis not a dangerous hazard to the applicant and ;m) The department shall issue a school bus endorsement to
otherusers of the highways. The temporary licestsall be sur aperson, authorizing operation of a school bus that is a commer
renderedo the examiner for cancellation by the department if thgs| motor vehicleonly if such person meets all of the require

3rd attempt at the driving test i_s failed_and the _applicant shall ntsspecified in sub2) and,in addition, meets all of the follow
requiredto secure a temporary instruction permit for furtheerraﬁ19 requirements:

tice dr|V|r?g.. L o (a) Has been or is at the same time issauedlid commercial
(2) Within 30 days following licensure in this state, the deparsiver license.

mentshall destroy all surrendered licenses and report tissbe (b) Qualifies for the endorsement unde843.17 (3) (d) 3.

ng Ju”Sd'CF'O.n that the Ilcenseg Is now licensed 'n_ this state. including passing the knowledge and driviskills tests required
(2m) Within 30 days following surrender of a license undegg, obtaining such an endorsement.

sub. (1), thedepartment shall provide notice to the government . . . .

accountabilitypboard of the persos’name and address, the name e(r?t)s o?i%sg‘?is Iéggvxilggg)e(gst in compliance witiveherire

of the jurisdiction issuing the surrendered license, and theodate ’ :

which the license was surrendered. (d) Passes a driving skills test in compliance with the require

mentsof 49 CFR 383.128a) (3). Ifthe test specified under sub.

(3) Except as provided in sufl), thedepartment may issue ;
areceipt to any applicant for a license, which receipt shall eon ')3(2)2&23 (S')sﬁg';g d?tli())m;%ﬁvmg srlfiﬂgltrggfg(;ii?e% Sr']: dRer
tute a temporary license to operate a motor vehicle while t s'paragraph,

applicationfor licenseis being processed. Such temporary license . .
shallbe valid for a period not exceed 60 days. If the application  (3) Notwithstandingsub.(2) (2)and(g), the department may
for a license is processed under the exception specified iHSSU€ & School bus endorsement ursdix(2) to a person who is

343.165(7), the receipt shall include the marking specified in §10rethan 70 years of age if the persoeets the requirements

343.03(3r). specifiedin sub.(2) (c) to (f) and (h) before issuance of the
History: 1971 c. 2041975 c. 641977 c. 2%.1654 (7) (2)1977 c. 2731980  €ndorsemenand annually takes and passes a physical examina
a.105 2003 a. 2212005 a. 4512007 a. 12011 a. 2332, tion prior to issuance or renewal of the endorsement to determine
that the person meets the physical standards established under
343.12 School bus operators to obtain special authori - sub.(2) (g). Notwithstanding suk{2) (a)and(g), the department

zation. (1) (a) No person shall operate a school bus withomtay issue a school bus endorsement under(&ah) to a person
having first applied for and received authorization from thevhois more than 70 years of age if the person meets the require
departmenin the form of a school bus endorsement to the panentsspecified in subg2) (c)to (f) and(h) and(2m) (a)to (d)
son’svalid operato's license. beforeissuance of the endorsement annually takes and passes
(b) A motor bus registered in compliansith 5.341.26 (7)and @ physical examinatipn prior to issuance or renewal. of the
equippedas provided under s847.25 (2)and347.44but not endorsemerjb determine that the person meets the physical stan
transportingchildren for any purposis not a school bus within the dardsestablished under suf2) (g).
meaningof this subsection while being used on a highway for pur (4) (a) Notwithstanding sub(l), a person may operate
posesother than those specified in3¢l0.01 (56) (apr (am)if the  schoolbus in this state if the persorai;ionresident holding a valid
flashing red or flashing red and amber warning lights are not ussgnmercial driver license with an “S” endorsement and the
andall markings on the front and rear of the motor bus indicatirsghoolbus is a commercial motor vehicle rthe school bus is
thatit is a school bus are removed or completely concealed. nota commercial motor vehicle, the person iesident of lowa,
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343.12 OPERATORS’ LICENSES Updated 1-12Wis. Stats. 12
lllinois, Michigan, or Minnesota holding a valid operasdicense 8. Causinginjury by operating a commercial motor vehicle
andany additional endorsements required by the pesswhe with a prohibited alcohol concentration unde846.63 (6)
jurisdiction for the operation of a school bus. 9. Operating a motor vehicle under the influence of an intoxi

(b) The department shall, by rule, establish standards for #entor other drug or with a prohibited alcohol concentration under
employmenty an employer of a person under. fyas an opera  S.346.63 (1)
tor of a school bus in this state. Thees may require the person  10. Operating a commercial motor vehiglith a prohibited
to meet the qualifications containédsub.(2), (2m), or (3) and alcoholconcentration under 846.63 (5)
anyrules of the department applicable to residents, except that theq 1 Operating anotor vehicle while under the legal drinking
{#'esisbh?g)re(gm;eatr?g(Fé‘:;‘so“_lfﬁemrejg;hik?:”alg‘lgﬁt'cr’ggu?roe”tg]'ggeewith a prohibited alcohol concentration unde346.63 (2m)
emdp:l)oyerto perform the actions specified in121.555 (3) (al. m ot%nf\'/ e';ﬁ:':grg ct(?i ds(,atr?tpu%r&grrgg%%a(ssligmce astene of a
and3. ) : '

(6) (a) Notwithstanding ss111.321 111.322 and111.335 . 3ig.ozle(a§)|ng from or attempting to elude afi@bfficer under
prior to the initial issuance or renewal of a school endorse ™ ’ ) . . .
ment,the department shaibnduct a background investigation of _ 14. Operating a commercial motor vehicle or being on duty
the applicant. In conducting the background investigation, tii§€ while having any alcohol concentration, within 4 hours of

departmentshall obtain from the records maintained by thgonsumingalcohol or being intoxicated, or while possessing-alco
P I e y ol under s346.63 (7) (ajf the applicant has been previously €on

departmenbf justice a criminal history search of the applicant.. !
If the applicant has not resided in this state at any time within ¥{g{ed of any ofense under $46.63 (7) (apr any local ordinance

2 years preceding the date of the search, the department shall nqg?ggnformity with $.346.63 (7) (apr any federal law or lawf
agood faith efort to obtain additional criminal history informa & €derally recognized American Indian tribe or band in this state
tion from any state invhich the applicant has resided during thi§" 2w of another jurisdiction thatould be a violation of 846.63
time period or from any other applicable federal or stagency (/) (@) the applicant had committed thdaise in this statand
The department shall record in the applicafite specified in s, Peenconvicted of the dénse under the laws of this state.
343.23(2) (a)the date on which the background investigation was (b) Notwithstanding ss111.321 111.322 and111.335 the
completed. departmenmay not issue or renewschool bus endorseme_nt if,
(b) The department may require an applicant for the initifithin 2 years immediately preceding the date of application, the
issuance or renewal of a school lrlorsemento be finger applicanthas had hisr her operating privilege revoked under s.

printedon 2 fingerprint cards, each bearmgomplete set of the 343.305(10) for refusal to submit to chemical testing or bagn

i : A nvictedin another jurisdiction or had his or her operating privi
person'sfingerprints, or by other technologies approved by lage};gein anothejjurisdiction suspended or revoked under any law

enforcemenagencies. The department of justice may provide f S P . - .
the submission of the fingerprintards or fingerprints by other that jurisdiction prohibiting refusal of chemical testing that is

technologieso thefederal bureau of investigation for the purcomparableg 3'343'_305

posesof verifying the identity of the person fingerprinted and, () Notwithstanding ss111.321 111.322 and111.335 the

obtainingrecords of his or her criminal arrests and convictionsgv?t%?r:tmgQmtiré?ito'dsss%%;][ié%ngﬂi%hggg)gﬁrsn gggg;sglge&tjtlfﬁot
c) The department shall require an applicant foetaghorse . ; . S

me(nt) under thFi)s sectido specif;/]on the ag)r?lication whether th essthan 5 years immediately preceding the date of application,

: g : ; he applicant has been convicted of a violation of eahthe fol
applicantis listed in the registry under16.40 (49) (a) 2. lowing state laws or any local ordinance in conformity with any

(d) Notwithstanding ss111.321 111.322 and111.335 4~ of the following state laws or any federal law or law of a federally
yearsafter the initial issuance or renewal of a school bus endorggcognizedamerican Indian tribe or band in this state or lafw
ment, the department of transportation shall obtain from theotherjurisdiction that would be a violation of anfthe follow
recordsmaintained by the department of justice a criminal histofyq state laws if the person had committed tHensfe in this state
searchof theperson to whom the school bus endorsement is iss been convicted of the fehse under the laws of this state:
and,f applicable, take action undera3.20 (1) (d) 2. 1. First-degree intentional homicide unde®940.01

(7) (@) Notwithstanding ss111.321 111.322 and111.335 2. First-degree reckless homicide under€.02
the department may not issue or renew a schookbdsrsement ' '
if, within the time period specified by the department by rule but 3- Félony murder under840.03
not less than 2 years immediately preceding the daspplica 4. Second-degree intentional homicide undéd6.05
tion, the applicant has been convicted of a violation of any of the 5. Assisting suicide under $40.12
following state laws or any local ordinance in conformity with any 6. Felony battery under 840.19 (2) (4), (5), or (6).
of the following state laws or any federal law or law of a federally 7 geyxyal exploitation by a therapist unded49.22 (2)
recognizedAmerican Indian tribe or band in this state or lafw 8. Fel | It UndeB40.225 (1)(2 3
anotherjurisdiction that would be a violation of anfthe follow - Felony sexual assault unde b 1)(2), or (3). )
ing state laws if the person had committed tiersfe in this state 9. Abuse of a vulnerable aduihder circumstances constitut
andbeen convicted of the fehse under the laws of this state: ing @ felony under £40.285 (2) N

1. Reckless driving under 346.62 10. Abuse of a resident of a penal facility undeéx4€).29

2. Operating a motovehicle while operating privileges are  11. Abuse or negleaf a patient or resident under circum
suspendear revoked or whileéhe operator is disqualified underStancesonstituting a felony under 840.295

s.343.44 (1) (a)(b), or (d). 11m. Trafficking under s940.302 (2)f s.940.302 (2) (a) 1.

3. Second-degree reckless homicide undé#6.06if the P- applies.
offenseresults from the operation of a motor vehicle. 12. Sexual assault of a child unde$48.02 (1)or (2).

4. Homicide by intoxicated use of a vehicle undéx4€.09 13. Engaging in repeated acts of sexual assault of the same
Q). child under s948.025

5. Homicide by negligent operation ofvehicle under s. 14. Physical abuse of a child unde848.03 (2)
940.10 15. Sexual exploitation of a child unde®48.05

6. Injury by intoxicated use of a vehicle unde®40.25 (1) 15m. Trafficking a minor under €948.051

7. Causing injuryby operating a motor vehicle under the 16. Causing a child to view or listen to sexual activity under
influenceof an intoxicant or other drug under34.6.63 (2) s.948.055
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13 Updated 11-12Wis. Stats. OPERATORS’ LICENSES 343.125
17. Incest with a child under $48.06 (c) Fined not less than $1,06®r more than $2,000 and
18. Child enticement under®48.07 imprisonedfor not less than 10 day§ nor more than 6 months for
19. Use of a computer tiacilitate a child sex crime under s.[€ 3rd or subsequentfehse occurring within 3 years.

948.075 History: 1971 c. 213%.5; 1973 c. 174218, 1975 c. 19199 1977 c. 2%.1654
: (7) (a);, 1977 c. 1251977 c. 193%.17; 1977 c. 273418 447, 1981 c. 711981 c. 334

20. Soliciting a child for prostitution under 48.08 $.25 (1) 1983 a. 175459, 480, 1985 a. 3371987 a. 31989a. 105176, 359 1991
. . . a.39,277,1993 a. 161995 a. 13; 2003 a. 33280, 326,327, 2005 a253 277, 2007
20m. Sexual assault @t child placed in substitute care undeg 116 2013 a. 96

S.948.085 Cross-reference: See also chlrans 12, Wis. adm. code.

21. Sexual assault of a student by a school instructionél stg tg';fﬁ;ﬂﬂ*‘g%%?”féﬁug)ﬁggggg’ée{\l“%;rﬁgg(%“t"j‘&uggggfm3“ @
personunder s948.095 ’ ' ' ’ R ’

22. Felony exposing child to harmful material or harmful 343.125 Endorsements for transporting certain haz -

descriptionsor narrations under 848.11 (2) (a)or (am) ardous materials. (1) In this section, ““H” endorsement”
23. Possession of child pornography undéd§.12 meansan endorsement specified i43.17 (3) (d) 1m.
24. Child sexoffender working with children under$48.13 (2) Thedepartment may not issue or renew an “H” endorse

(2). mentto a commercial driver license unless all of the following
25. Neglecting a child under circumstances constitutifeg-a aPPIy:

ony under s948.21 (@) The applicant has submitted to the department documen
26. Abduction of a child under 848.30 tary proof, in one or more of the following forms, that the appli

27. Any felony crime in the commission of which a motoIcantis a U.S. citizen or that the applicanpermanent presence in

vehicleis used other than those crimes specified in this paragrapf United States is authorized under federal law:
or par (b). 1. A U.S. passport.

(d) Notwithstanding ss111.321 111.322 and111.335 the 2. A birth certificate bearing an fi¢ial seal or other mark of
departmentnay not issue or reneaschool bus endorsement ifauthenticationand issued by a statepunty or municipality
theapplicant has been adjudicated delinquent on or after his or i&pin the United States or by a territory or possession of the
12thbirthday for committing any crime or othefaise specified United States.
underpars.(a)to (c) or by the department by rule under thissub 3. A certification of birth abroad issued by the federal depart
sectionwithin the time period specified under pges.to(c) or by mentof state.

the department by rule under this subsection. 4. A certificate of naturalization.
(8) (a) The department shafiromulgate rules specifying 5. A certificate of U.S. citizenship.
crimesor other ofenses, iraddition to those specified in suB), 6. A permanent resident card or alfegistration receipt card.

the conviction for which, or adjudication of delinquency for L
which, disqualifies the applicant from initisdsuance or renewal 7. Any other_proof speglfled 9 CFR_383.7:(a) 9).
of a school bus endorsement and, for each sticte or ofense, _ (b) If the applicant submits proof described under (pa6.or
the time period within which the disqualification applies. The - the applicant submits his or her bureau of citizenship and
time period may be permanent but may not be less than the tifignigrationservices alien registration number
period specified in sul§7) (a)to (c) for a crime or other éénse (c) Theapplicanthas passed any knowledge test required by
specifiedin sub.(7) (a)to (c). The disqualifying crimes or other the department.
offensesspecified by the department shall appbtwithstanding (d) The department of transportation has received notice from
$s.111.321111.322 and111.335and shall include crimes underthe federal transportation security administration of the federal
chs.940and944. departmenbf homeland security that the applicaoes not pose

(b) Notwithstanding ss111.321 111.322 and111.335 the ~asecurity threat warranting denial of an “H” endorsement or that
departmentmay promulgate rules specifying any registrgin  the applicant has received a waiver und@rCFR 1572.143
tainedby an agency of the state related to a person bepayted (3) (a) Except as provided in pgb), an “H” endorsement
or investigated for criminal activifyin addition to the registry shallexpire 4 years afte¢he licensea next birthday after the date
specifiedin sub.(6) (c), the listing of the applicant on which dis of issuance or renewal.

qualifiesthe applicant from initial issuance or renewal sthool (b) 1. The initial period for which an “H” endorsementasid

busendorsement. is the period from the daten which the “H” endorsement is issued
(c) The department shall promulgate rules to implement aadtil the earlier of the following dates:

administerthis section, including all of the following: a. The date on which the licenseebmmercial driver license

1. For each disqualifying crime orfefise specified in sufz)  expires. This subdl. a.does not apply if the licensee renews his
(a) and (c), the time period within which the disqualificationor her commercial driver license at the same time that the “H”
applies. endorsemenit issued.

2. Procedures for obtaining additional criminal history infor ~ b. The date 4 yearsefore the date on which the licensee’
mationin compliance with sul§6) (a)for applicants who haweot commercialdriver license expires.
residedin this state at anytime in the preceding 2 years. The 2. Notwithstanding subd.., if the period as determined under
departmentmay by rule establish fees for obtaining such infermaupd.1. is less than 12 months, the initial period for whiclitdh
tion that are nogreater than the fees ched to the department in endorsemeris valid is the period from the date on which the “H”
connectiorwith acquiring such information. endorsemeris issued until the later of the dates specified in subd.

(9) Any person who violates sufl) shall be: 1l.a.orb.

(a) Fined not less tha200nor more than $600 and may be (4) Within 15 days after receiving notice from the federal
imprisoned for not more than 6 months or both for the $iush  transportatiorsecurity administratioof the federal department of
offense. homelandsecurity the department @gfansportation shall do all of

(b) Fined not less than $300 nor more than $1,000 and impife following:
onedfor not less than 5 days nor more than 6 months for the 2nd(a) Update the departmestrecords to reflect theotice
offenseoccurring within 3 years. receivedthe issuance, denial, or cancellation of an “H” endorse
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343.125 OPERATORS’ LICENSES Updated 11-12Wis. Stats. 14

ment,and, if applicable, the expiration date of the “H” endorse¢helicense. A license under this paragrapay not be issued to
ment. authorizeoperation ofa commercial motor vehicle or a school
(b) Notify the commercial driver license information systerRus. A special restrictedperatots license may be issued only for
of the notice received and the departmeattion. the following vehicles:
(c) lIssue the “H” endorsement, if the department received 1. Motor bicycles or mopeds; or
noticedescribed in sul§2) (d) and the applicant is otherwise eligi 2. Specially designed vehicles having a maximum speed of
ble for issuance of the “H” endorsement. 35 miles per hour which the department authorizes to be operated
(d) Cancel or deny the “H” endorsement, if tiwticeis of a onthe highway
final administrative determination that the applicant or licensee (b) If a special restricted operateticense is issued for opera
posesa security threat warranting denial of an “H” endorsemenion of a vehicle described in p4a) 2, the vehicle may be oper
(5) Notwithstandings.227.42 there is no right to a heariog  atedonly by the following persons:
any cancellation or deniadf an “H” endorsement under this sec 1. The holder of the restricted license.

tion. 2. A person licensed under this chapter who operates the
(6) Notwithstandingsub.(3) and s343.20 (1) (a)the depaft  vehiclefor the limited purposes of repairing or testing the vehicle.

mentmay require any person who holds a valid “H” endorsement (3) DesignoF LIcENSE. The special restricted license shall be

on November 1, 2003, to applgr renewal of that endorsement,of the same size and general design of the opésalioense,

if that endorsement expires after November 1, 2008. The depggkeptthat it shallbear the words “SPECIAL RESTRICTED

mentshall provide the notice requiredder s343.20 (2) (k) The | [CENSE”. The information on the license shall be the same

departmentnay cancethe “H” endorsement of any person whespecifiedunder $.343.17 (3)and the holder may fif a decal

fails to renew within the period specified the department under theretoas provided in s343.175 (3) All restrictions imposed

this subsection.This subsection does not apply to “H” enderse ndersub.(6) shall be listedn the license or on an attachment
mentsthat are issued or renewed after November 1, 2003.  thereto.

History: 2003 a. 33
s a (4) PHYSICAL REQUIREMENTS. The department may set such

343.13 Restricted licenses. (1) Thedepartment upon issu physicalstandards as it deems necessary for eligibility for licens
ing any license pursuant to this Chapter‘rn\d}enever good Cause|ng under this section. The standards shall inchuggsion stan
appearsjmpose restrictions suitable to the licensesderating dard.
ability with respect to the type of or special mechanical control (5) ExamiNATION. The department may require an applicant
devicesrequired on a motor vehicle which the licensee may-opdd submit toa medical examination to determine whether the
ate, or such other restrictions applicable to the licensee as #pplicantmeets the standards set under $dp. The applicant
departmentmay determindo be appropriate to assure the safghall pay the cost of any such examination.
operationof a motor vehicle by the licensee. (6) ResTRIcTIONS. The department may impose such restric
(2) Notwithstandingsub.(1), the department shall restrict thetions as it deemeecessarpn any license issued under this-sec
commercial driver license of any person to prohibit the operatitinn. Such restrictions may include, but are not limited totythe
of any motor vehicle equippesith air brakes if the person fails of vehicle, special equipment, time of dayoperation, and spe
the portion of an examination under3:l3.16relating to air brakes cific geographic areas and streets or routes of travelehicle
or the persors driving skills test is conducted in a motor vehicleperatedunder this section shallisplay a slow moving vehicle
not equipped with air brakes. emblemas required under 847.245
(3) If acourt has ordered that a persomperating privilege be  (7) EXPIRATION; RENEWAL. A special restricted operater
restrictedfor a periodbf time after the persamboperating privilege licenseissued under this section shall expire 2 years after the date
revocationperiod iscompleted to operating vehicles equippedf issuance. \thin 90 days prior to the expiration of a license, the
with an ignition interlock device, the license shall include thdwplderof the restricted license may renew the licensedying

restriction. all required fees and passitige examination under sui) (a) 4.
History: 1977 c. 2%.1654 (7) (a)1989 a. 1052009 a. 103.32. History: 1979 c. 3451981 c. 1381983 a. 2431989 a. 1052007 a. 20
Cross—reference: See also chilrans 12, Wis. adm. code. Cross—reference: See also chlrans 12, Wis. adm. code.

343.135 Special restricted operator ’'s license.  343.14 Application for license. (1) Every application to

(1) IssuaNce. (a) Except as provided in péb), upon application the department for a license or identification card or for renewal

therefor,thedepartment shall issue a special restricted opéatothereofshall be made upon the appropriate form furnisheithéy

licenseto any person who meets the following requirements: departmenandshall be accompanied by all required fees. - Not
1. Is at least 14 years of age and is physically disablésl owithstandings.343.50 (8) (b)names, addresses, license numbers,

atleast 16 years of age. andsocial security numbers obtained by the department timder
2. Does not possess a valid operadicense issued undersubsectiorshall be provided to the department@fenue for the
this chapter purposeof administering s§.1.93and71.935and state taxes and

to the department of workforce developmenttfar sole purpose

3. Pays all required fees. of enforcing or administering $08.22

4. Has passed an examination whinbludes a test of the I .
applicant'seyesightability to read and understand highway signa (2) The forms for application shall be determined by the
regulatingwarning and directing tré, knowledge of the trsit  departmenand shall include: _
laws and an actual demonstration of abilityexercise ordinary (&) The full legal name and principal residence address of the
andreasonable control in the operation of the vetiarlevhich the applicant;
specialrestricted license is to be issued. An applicant shall furnish (b) The applicang date of birth, color of eyes, color lvdir,
the motor vehicle he or she will be operating for use in testing Hisx, height, weight and race;
or her ability to operate the vehicle. The department may waive(bm) Except as provided in pgbr), the applicang social
the demonstration of abilityo exercise ordinary and reasonablgecuritynumber
controlin the operation of a moped or motor bicycle as provided (py) I the applicant does not have a social security nuraber
in s.343.16 (2) (d) ) ) ) _ statementnade or subscribed under oath diredation that the

(b) The department may not issue a special restricted liceagglicantdoes not have social security number and is not eligible
to a person whose operating privilege is suspended or revokegr a social security numhefThe statement shadtovide the basis

(2) Score. (a) A special restricted operdtolicense may be or reason that the applicant is not eligible for a social security
issuedonly for the specifizehicle or type of vehicle described omumber,as well as any information requested by diepartment
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thatmay be needebly the department for purposes of verification (gh) A question as to whether the applicant wishetetignate
unders.343.165 (1) (c) The form ofthe statement shall be pre anadditional $2 to support thefefts of Donate Life Wsconsin
scribedby the department, with the assistance of the departméntthe purposes described unde250.17 (1)

of children and familiesA license that is issued or renewed under (h) A certification by the applicant that the motor vehicle in
s.343.17in reliance on a statement submitted under this- pakghich the person takes the driving skills test is a representative
graphis invalid if the statement is false. vehicleof the vehicle groughat the person operates or expects to

(c) A statement as to whethitie applicant has heretofore beemwperate;and
licensedas an operataf any motor vehicle and, if so, whenand (i) A certification by the applicant for a commercial driver
by what jurisdiction; licensethat he or she either:

(d) Whether any previous license or operating privilege has 1. Meets all of the driver qualifications contained in eith@r
everbeen suspended or revoked or whether application has 28R 391 0r in an alternative federally approved driver qualifica
beenrefused and, if so, the date and plafesuch suspension, tion program established by the department by rule. The depart
revocationor refusal; mentmay require the applicant to show the medical certificate of

(e) If the application is made by a person under 18 years of agysicalexamination required b9 CFR 391.430r
documentaryproof that the applicant is enrolled in a schoolpro 2. Meets all of the driver qualifications for driversirastate
gramor high school equivalency program anda a habitual commerceas established kthe department by rule and is apply
truantas defined in s118.16 (1) (a) has graduated frohigh ing for a commercial driver license valid orlythis state for non
schoolor been granted a declaration of high school graduationerstateoperation.
equivalencyor is enrolled in a home-based private educational (j) A statement as to whether the applicant is a veteran, as
program,as defined in s115.001(3g). For purposes of this para definedin s.45.01 (12) and, if so, whether the applicamishes
graph, “documentary proof’ means the signature and verificatighhave his or her veteran status indicated on the license or identifi
of an adult sponsor as provided ir843.15(1) or the applicant as cationcard. If the applicant has indicated that he or she is a veteran
providedin s.343.15 (4) (b) and wishes to have his or heeteran status indicated on the

(em) If the application is made by a male whaideast 18 licenseor identification card, the applicant shall provide verifica
yearsof age but less tha26 years of age, the form shall notify theion from the department of veteran$aafs ora county veterans
applicantthat, by submitting the application to the department, tiserviceofficer that the applicant is a veteran.
applicantgives his consent to egistered, if required by federal  (2g) (a) Notwithstandingss.111.321 111.322 and111.335
law, with the selectiveservice system and that he authorizes thgnd any other provision of lawin addition to the information
departmento forward information to the selective service systemequiredunder sub(2), the applicatioriorm for an “H” endorse
unders.343.234 mentspecified in s343.17 (3) (d) 1mshall include all of the infer

(es) Subject to sul{2g) (a) 2. dand s343.125 (2) (aand(b), mationand statements required unddrCFR 1572.%e), incluc-
valid documentary proof that the individual is a citizen or nationélg all of the following:
of the United States or an alien lawfully admitted for permanent 1. The list of disqualifying felony criminal fefnses specified
or temporary residence the United States or has any of the folin 49 CFR 1572.10%).
lowing: 2. A statement that the individual signing the application

1. Conditionalpermanent resident status in the United Stateaeetsall of the following requirements:

2. A valid, unexpired nonimmigrantisa or nonimmigrant a. The individual has not been convicted, or found not guilty
visastatus for entry into the United States. by reason of insanifyf any disqualifying felony criminaiffense

3. An approved application for asylum in the United States @escribedn subd.1. in any jurisdiction during the 7-year period
hasentered into the United States in refugee status. precedingthe date of the application.

4. A pending application for asylum in the United States. b. The individual has not been released from incarceration in

; ot ny jurisdiction for committing any disqualifying felorgriminal
statﬁéinAt%%nglgge%agfar?e\gd application for temporary protec'[eég)lffensedescribed in subd.. within the 5-year periogreceding

6. Approved deferred action status. the date of the application.

7. A pending application for adjustmentsiatus to that of an ¢. The individual is not wanted or under indictmentday

. ! : ) .. disqualifyingfelony criminal ofense described in subdl.
alien lawfully admitted for permanent residence in the Unlte% qd TE/ 'gd' .dy lisaU.S. cii ho h t d that
Statesor conditional permanentesident status in the United - 1hendividual Is a .. citizeén who has not renouncec tha

States citizenship, or is lawfully admittefbr permanent residence to the
- . . United States. If the applicant is lawfully admitted for permanent
(f) Subject to s343.165 (1) such further information as the egjgenceto the United States, the applicant shall provide the
departmentconsiders appropriate to identify trgpplicant, g qjicantsalien registration number issued by the federal depart
including biometric data, and such information as the departmi;f ntof homeland security
may reasonably require to enable it to determine whether the 3. A statement that the individual siani L
. . . - . . . gning the application has
applicantis by .Iaw entitled to the "Cense_ appllgd for; . peeninformedthat s.343.245 (2) (a) 1land federal regulations
(9) A question as to whether the applicant wishes to include {ji§ger49 CFR 1572.5mpose an ongoing obligation to disclose to
or her name as a donor of an anatomical gtftémecord of poten  the departmentithin 24 hours if the individual is convicted, or
tial donorsmaintained by the department. The form shall indicagnd not quilty by reason of insanitgf any disqualifying felony

thefollowing: _ _ ~ criminal offense described isubd.1., or adjudicated as a mental
1. The applicant is not required to respond todhestion defectiveor committed to a mental institution, while he or she
underthis paragraph in order to obtain a license. holdsan “H” endorsement specified in313.17 (3) (d) 1m.

2. The purpose of maintainirtge record of potential donors 4. Notwithstanding sub(2) (br) and the provisions of any
is to facilitate the determination of whether a person is a potentiaémorandunof understanding entered into unde#48.857 (2)
donorin the event of his or her death. the applicans social security numher

3. An afirmative response to the question under this-para (b) Upon receiving a completed application form for an “H”
graphdoes not in itself authorize an anatomical gifb. alithorize endorsemenspecified in s343.17 (3) (d) 1m.the departmeruf
an anatomical gift, an applicant shall comply with187.06or transportationshall immediately forward the application to the
343.175(2); federal transportationsecurity administration of the federal
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343.14 OPERATORS’ LICENSES Updated 11-12Wis. Stats. 16

departmentf homeland securityThe department of transporta  (9) Any person who violates sufb) may befined not more
tion shall also inform the applicant that the applicant has a rightan$1,000 or imprisoned for not more than 6 months or both.
to obtain acopy of the applicard’criminal history record by sub  History: 1977 c. 2%.1654 (7) (8)(€);1977 c. 124360, 447, 1979 c. 3061981

s : 20s.1848r, 1985 a. 2271987 a. 271987 a. 403.256,1989a. 105294, 298, 359,
mitting a written request for that record to the federal transporfalg, 3¢ 902" " 25a1905 & 141997 . 27119, 19T 1999 & 980, 88 2001

tion security administration. a.93 2003 a. 332005 a. 2559, 126, 2007 a. 235.3242103254 9121 (6) (a)2009
.(2]) Exceptas otherwise reqUIred mmmISter and er.]force * isr?o?igt]elo?'a%%g)z\}ezdoégfgfréézao&?c?ﬁ status issued pursuiet iederal Deferred

this chapterthe department of transportation may not discloseagtion for Childhood Arrivals program constitutes satisfactory proof of Ipgzs

social security number obtained froan applicant for a license ence. OAG 2-12

undersub.(2) (bm)to any person except to the department of chil

drenandfamilies for the sole purpose of administering®.22 343.15 Application of persons under 18; liability of

to the department of workforce developmenttfe sole purpose sponsors; release from liability; notification of  juvenile

of enforcing or administering $08.22 to the department of reve violation. (1) (a) Except as provided in si8), the application

nuefor the purposes aidministering state taxes and collectingf any person under 18 years of age for a license shall be signed

debt,or to the driver licensing agency of another jurisdiction. andverified byeither of the applicarg’parents, or a stepparent of
(2m) Theforms for application for a license ifentification ~ theapplicant or other adult sponses defined by the department

cardor for renewal thereof shall include the information requiredy ule. The application shall be signexd verified before a traf
unders.85.103 (2) fic officer, aduly authorized agent of the department or a person

(2r) Notwithstandingsub. (2j), the department maypon duly authorized to administer oaths. ) )
requestprovide to the department of health services any applicant(B) The adult sponsor under pa) shallsign and verify on the
information maintained by the department of transportatiod @Pplicationthat the person under 18 years of ageniolled in a
identifiedin sub.(2), including providing electronic accessthe Schoolprogram or high school equivalency program and is not a

information, for thesole purpose of verification by the departmerflbitualtruant as defined in §18.16 (1) (a)has graduated from
of health services of birth certificate information. high school or been granted a declaration of high school gradua

(3) Except as provided in sufgm), the department shall, ast!on equivalency or is enrolled in a home—-based private educa

partof the application process, take a digital photograph incIudiHBrlal program,. as defm(_ed |n”$15.001“(3g.) N
facialimage capturef the applicant to comply with 843.17 (3)  (2) (&) In thissubsection, “custody” does not mean joint legal
() 2. Except as provided in sufgm), no application may be pro custodyas defined in s767.001 (1s)
cessedvithout the photograph being taken. Except as provided (b) Any negligence or willful misconduct ofgerson under the
in sub.(3m) and s343.165 (4) (d)in the case of renewal licensesageof 18 years when operating a motor vehicle upon the highways
the photograph shall be taken once ev@mears, and shall cein is imputed to the parents where both have custody and either par
cide with the appearance for examination which is requireger entsigned as sponsatherwise, it is imputed to the adult sponsor
s.343.16 (3) who signed the application for such persolicense. The parents
(3m) If the application for a license is processed under tR&the adult sponsor is jointly and severally liable with such epera
exceptionspecified in s343.165 (7)the application may be pro tor for any damages caused by such negligent or willful miscon
cessedand the license issued or renewed without a photogrdﬂ#ﬁt-
beingtaken of the applicant if the applicant provides to the depart (3) Any adultwho signed the application of a person under the
mentan afidavit stating that the applicant has a sincerely helpeof 18 years for a license may thereafter file with the depart
religious belief against being photographed; identifying thenenta verified written request that the license of such minor be
religion to which he or she belongs or the terétshich he or she canceled. Within 10 days after the receipt of such request the
adheredo; and stating that the tenetfsthe religion prohibit him departmenshall cancel the license. When the license hasdmeen
or her from being photographed. canceledthe adult who signed the application and the parents or
(4m) Subjectto s.343.17 (2) the department shall developguardianof such minor is relieved from the liability which other
designsor licenses and identification cards which are resistant'ése would be imposed under su@) by reason of having signed
tamperingand fogery and licenses and identification cards issuédichapplication, or being a parent or guardian, insofar as any neg
onor after January 1, 1989, shall incorporate the designs requitggnceor willful misconduct on the part of the minor while oper
underthis subsection. atinga motor vehicle subsequent to the cancellation concerned.
(5) No person may use a false or fictitious name or knowingly (4) (a) The department may issue a licetesa person who is
makea false statement or knowingly conceal a material fact 8pder18 years of age even though an adult sponsor has not signed

otherwisecommit a fraud in an application for any of the followthe application for license if such person is in one of the classes
ing: specifiedin this paragraph or in a substantially similar class speci

(@) A license fied by the department by rule andhifcertificate of insurance to
b) Anid f . d the effect that such person is coveredagnotor vehicle policy of
(b) An identification card. liability insurance meeting the requirements &4gt.33hasbeen

(6) The department shall disseminate informationafmpli  filed with the department. Such policy may be canceled or-termi
cantsfor a license relating to the anatomical donation opportunigatedonly after notice as provided in344.34

availableunder s.343.175 The departmenshall maintain a
recordof applicants wheespond in the fifmative to the question . e
undersub.F()g) (@). Inthe epvent of the death ofpersor?, atthe 2. Apersonwho does not reside with his or her parents and
requesDf a law enforcemertfficer or other appropriate person,Who is @ full-time student or earning a living.

asdetermined byhe department, the department shall examine its 3. A persorwho is a ward of the state, county court and
recordof potential donors anshall advise the law enforcementwho has been placed infaster home or in the care of a religious
officer or other persoms to whether a decedent is recorded as\glfareservice.

potentialdonor 4. A person who is married and whose spouse is under 18

(7) A person may notify the department in writing at any timgearsof age.
if he or she wishes to incluties or her name in the record of peten  (b) A person whds not required to have an adult sponsor under
tial donors maintained by the department. A donor vewvokes par.(a) shall sign and verify on the application that he or she is
his or her gift and who has requested that hiqy@r name be enrolledin a school prograrar high school equivalency program
includedin the record shall request the department in writing andis not a habitual truant as defined iA¥3.16 (1)(a), has grad
removehis or her name from the record. uatedfrom high school or been granted a declaration of high

1. A person who does not have a living parent.
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schoolgraduation equivalency or is enrollecaifnome—based pri instructionpermit under s343.07 (4)to hold it for a minimum
vateeducational program, as defined ii%5.001 (3g) periodof time before administering a driving skills test. The driv
(5) Whena citation for a moving tréi€ violation, under chs. ing skills of applicants for endorsemeatsthorizing the operation
341to3490r under a local ordinance in conformity therewigh, of commercial motovehicles equipped with air brakes, the trans
issuedto or a notice of revocation undeB51.027is sent to a per portation of passengers icommercial motor vehicles or the
sonwho is under 18 years of age and required to have a sporggrationof school buses, as provided ir843.04 (2) (b)(d) or
underthis section, the issuing or filing agency shall, withiteys, (€), shall also be tested by an actual demonstration of driving
notify the persors sponsor or parents of the violation or noticeskills. The department may endorae applicans commercial
Whenthe secretary suspends or revokes the operating prigiegélriver license for transporting hazardous materials requiring plac
aperson who is under 18 yeafsage and who possesses a licenggdingor any quantity oé material listed as a select agent or toxin
andwho is required to have a sponsor under this section or whaitler42 CFR 73subject to $343.125 or for the operation of tank
the secretary receives notice that a court has suspended or revatédclesor vehicles towing double or triple trailers, as described
the operating privilege of such a person, the secretary shall, withirs. 343.04 (2) (a)(c) or (f), based orsuccessful completion of
14 days after the suspension or revocation or receipt of the notidghowledge test. In administering the knowledge test, the depart
of suspension or revocation by the couespectivelynotify the ment shall attempt to accommodate any special needs of the appli
persons sponsor or parents of the suspension or revocation. cant. Except as may be required by the department for an “H” or
History: 1971 c. 451971 c. 21%.5; 1971 ¢.223 1973 ¢. 991977 c. 2%.1654  “S” endorsement, the knowledge tisshot intended to be a test
e T & a33 358 308 Lo 2. 31967 2. 3551989 for literacy orEnglish language proficiencyfhis paragraph does
not prohibit the department fromequiring an applicant to cor

A Pierringer release of a minor did not bar the plaifsifactionunder sub. (2) N .
againsta sponsor Swanigan vState Farm Insuran@p.99 Wis. 2d 179299 N.w2d  rectly read and understand highway signs.

234(1980). i i ; ;
A Pierringer release of a minor barred an action for contribution by nonsettlin (b) Third-party driving skills testing. The department may

defendantsgainst a sponsor who was not joined in the action by the flaifuitk ontractwith a person, including an agency or department of this
sonv. Ozaukee Counfyl11 Wis. 2d 462331 N.W2d 338(1983). stateor its political subdivisions or another state, or a private

Sub. (2) does not violate theonstitutional guarantees of due process or equgmployer of commercial motor vehicl@rivers, to administer
protection. Mikaelian v Woyak, 121 Ws. 2d 581360 N.W2d 706(Ct. App.1984). g%g?m)ércialmotor vehicle skills tests required b? CFR 383.10
stes

Parentsponsors are liable under this section for punitive damages assessed a . . . A
their child. Evidence of the sponsors’ wealth is not admissible for purposes of assé8s383.135 examinations required to be administered under s.

ing punitive damages against an underage driFeanz vBrennan150 Ws. 2d 1 343.12(2) (h), abbreviated driving skills tests required by <8p.

440 N.W2d 562(1989). s . . s
The suspension of a min@r license does not relieve the sponsoring adult frongb)’ or d‘rlvmg Sk,l,”S te.StS reqUIred mar (a).for authorization to
liability if after suspension of the licertse minor while operating without a license, Operate’Class D" vehicles, or angombination of these tests and

causesnjury. Relief from liability can only be hadly applying for cancellation of examinations.This paragraph does not apply with respectiéova

fgg'_cfgg%%%‘{e{a%‘f' (3). JohnsoiSehiitt, 211 Wis. 2d 832565 N.W2d 305(Ct.  anforcementagency eligibleto contract with the department
Thescope of parental liability under this section does not extend to ssatiie’ ~ Underpar (om). A contract with a 3rd—party tester under this para

ductdistinct from operating a vehicl&he childs shooting of a gun from a car while graphshall include all of the following provisions:

driving was outside the ambit of the statute. Reyd&sreatway Insurance CB27 . .

Wis. 2d 357597 N.W2d 687(1999),97-1587 1. All tests and examinations conducted by the 3rd—party
Parentsare both liable under this statute when one signs as a sptiisarelevant  testershall be the same as those given by the department.

thatone withdrew as the sponsor when the other signed the documents to assume, . .

sponsorship.Beerbohm vState Farm Mutual Automobile Insurance €000 WI 2. The d_epartment, or the_appllcable fedel’@' agency or #s rep

App 105 255 Ws. 2d 182612 N.W2d 33§ 99-1784 resentativewith respect to testing for commercial driver licenses,

As sub. (2) (a) excludes joint legal custody under s. 767.001 (1s) from the meal ; ; ; : ;
of custody under sul2) (b), custody in sub. (2) (b) can only mean the natural Iegrgﬁgy conduct random examinations, Inspections, and audits of the

custody that married parents share. Because divorced parents do not share tha8fighepartytester without any prior notice.

of custody liability may not be imputed to the non—-sponsoring paseder sub. (2) i

(b). LaCount v Salkowski.2002 Wi App 287258 Ws. 2d 635654 N.w2d 205 3. Atleast annuallythe department shall conduct an on-site

02-0630 inspectionof the 3rd—party tester to determine compliance with
the contract and with department and federal standards for testing

343.16 Examination of applicants; reexamination of applicantsfor commercial driver licenses and with department

licensed persons. (1) REQUIREDTESTINGOFKNOWLEDGEAND  standardgor testing applicants for school bus endorsements and
DRIVING SKILLS. (&) General. Except when examination by a 3rd-applicantsfor operators’ licenses to operate “Class D" vehicles.
party tester is permitted under pdts.to(c), thedepartmenshall At least annuallythe departmerghall also evaluate testing given
examine every applicant for aroperatois license, including by the 3rd—party tester by one of the following means:

applicantsfor license renewal as provided in s(®), andevery a. Departmenemployees shall take the tests and examina
applicantfor authorization taperate a vehicle class or type fokjons actually administered by the 3rd—party tester as if the depart
which the applicantioesnot hold currently valid authorization, mentemployee were an applicant.

otherthan an instruction permitExcept as provided in Suf2) b. The department shall retest a sample of drivers who were

(cm) and(e), the examinations of applicants for licenses auth ; ~ ;
rizing operation of “Clasa”, “Class B”, “Class C”, “Class D” or %xamlnedby the 3rd—party tester to compare the pass and fail

“Class M” vehicles shall include both a knowledge test and éﬁsults. .

actual demonstration in the form of a driving skills testtog 4. Examiners of the 3rd—party tester shall meet the same qual
applicant'sability to exercise ordinary and reasonable control #f{cations and training standards as the departrsetitense

the operation of a representative vehicle. The department shall f¢@Mminersto the extent establishdxy the department as neees
administera driving skills test to a person applying for autherize@ry1o satisfactorily perfornthe skills tests required B9 CFR

tion to operate “Class M” vehicles who has failed 2 previous sugf3-110to 383.135 examinations required to kiministered
skills tests unless the person has successtoligpleted a rider unders.343.12 (2) (h)abbreviated driving skills tests required by
courseapprovecby the department. The department phsyrule, Sub-(3) (b), and driving skills tests required by ga) for authori
exemptcertain persons from the rider course requiremetitisf Zationto operate “Class D" vehicles.

paragraph. The department may not require a person who is 5. The department shall take prompt and appropristedial
applyingfor authorization tmperate “Class M” vehicles and whoactionagainst the 3rd—party tester in the event that the tester fails
hassuccessfully completed a rider course approved by tke Wo comply with department or federal standards for commercial
consindepartment of transportation motorcycle safety progoeamdriver license testing, department standards for schmd
hold an instruction permit under343.07(4) prior to the depart endorsementesting or testing for operators’ licenses to operate
ment'sissuance of a license authorizing thgeration of “Class “ClassD” vehicles, or any provision of the contract. Such action
M” vehicles. The department may not require a person applymgy includeimmediate termination of testing by the 3rd—party
for authorization to operate “Class M” vehicles who holds aesterand recovery of damages.
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6. The 3rd-party tester may not administer any test or s. 343.04 (1) (d) or “Class M” vehicles, as described in s.
examinationof a person who has received instruction in driveB43.04(1) (e) or both, if the applicant possesses a valid license
training from the 3rd—party tester or from any person who-como operate those vehicles, other tham instructional permit,
trols, is controlled byor is undecommon control with the 3rd- issuedby this state or the other countpyovince or other subdivi
party tester sion. The chief administrator may enter into an agreement under

(bm) Third—party testing by certain law enflement agencies. this paragraph only if the criteria for any knowledge test and driv
The department may contract with any law enforcenagigncy ing skills test required by the other counfyovince or other sub
otherthan a local law enforcement agency of a municipality iivision for those types of vehicles are at least as stringent as the
which an examining station of the department is located, to admirquirements of this state. The agreement shall specify all of the
isterknowledge, driving skills, and eyesight tests required hy péollowing:

(a) and sub(2) (b)and(c) for authorization to operate “Class D" 1. That the department will issue a regular license, as
vehicles. A contract with a 3rd—party tester under this paragragéscribedn s.343.03 (3) (a)to any person moving to thisate

shallinclude all of the following provisions: who has been licensed by the other coymirgvince or other sub
1. All tests conducted by the 3rd—party tester dteathe same division for at least 3 years, who presently holds a license te oper
asthose given by the department. atethat type of vehicle, other than an instructional permit, from the

2. The department ats representative may conduct randonethercountry province or other subdivision and who is at I@dst
examinationsinspections, and audits of the 3rd—party tester-witlyearsof age. Notwithstanding 843.03(3) (a) a regular license
outany prior notice. issuedunder this subdivision may be endorsed to pevpétration

3. The department may conduct an on-site inspection of &Type 1 motorcycles, but may not be endorsed to permit-opera
3rd—partytesterto determine compliance with the contract antion of school buses. The department shall issue a probationary
with department and federal standards for testing applicants ligenseunder s343.085to any other applicant who holds a valid
operatorslicenses to operate “ClaB% vehicles. The department operator’slicense issuetdy the other countryprovince or other
may also evaluate testing given by the 3rd—party tester by onespdivision.
the following means: 2. That whenever the secretary has good cause to btve

a. Department employees may take tisgts actually admin anoperator licensednder an agreement entered into under this
isteredby the 3rd—party tester as if the department employe@aragraphis incompetent or otherwise najualified to be
were applicants. licensed the secretary maypon written notice of at least 5 days

b. The departmenhayretest a sample of drivers who werdo the licensee, require the licensee to submit to an examination
testedby the 3rd—party tester to compare the pass and fail resultigludingall or part of theests specified in pgg). Upon the con

4. Examiners of the 3rd—party tester shall meet the same qaisionof such examination the secretary shall take such aaion
ifications and training standards as the departrsetitense IS appropriate under this chapténcluding cancellation of the
examinersto the extent establishdxy the department as neeeslicenseor permitting the licensee to retain the license sufgect
sary to satisfactorily perform the knowledge, driving skills, angtchrestrictions as the secretary may omtewithout restrictions.
eyesighttests required by pda) and sub(2) (b)and(c) for authe 3. That the other countrprovince or other subdivisiomill
rizationto operate “Class D” vehicles. treatoperators licensed by this state similadyow this state will

5. The department shall take prompt and appropréatedial treatoperators licensed by the other counpsovince or other
actionagainst the 3rd—party tester in the event that the tester faidivision.
to comply with department diederal standards for testing for (2) TesTINGsTANDARDS. (a) Rules. The department shall pro
operatorslicensedo operate “Class D” vehicles or with any promulgate rules setting testing standaré commercial driver
vision of the contract, includingnmediatetermination of testing licenseapplicants. The testing standards shall comply ¥gth
by the 3rd—party tester CFR 383.71t0 383.135

(c) Driver education courseThe department magfter con  (b) Specific equirements. The standarddeveloped by the
sultationwith the department of public instruction and the techngepartmentunder par(c) shall provide that the examination for
cal college system board, provifte administration of and certifi personsmaking their first application for an operdmticense
cationof the results of the test of an applicahowledge of the shajlinclude a test of the applicamtyesight, ability to read and
traffic laws and ability to read and understand highway signs iRderstanchighway signs regulating, warning and directing-traf
conjunctionwith acourse in driver education specified in thISﬁc, knowledge ofthe trafic laws, including ss346.072and
paragraphby an instructor in that course. The test undeptiia 346 26 understandingf fuel—eficient driving habits and the rel
graphdoes not include that part of a dri\eexamination invol  ative costs and availability of other modes of transportation,
ing the actual demonstration ability to exercise ordinary and ynowledgeof the need for anatomical gifts and the abilityrtake
reasonableontrol in the operation of a moteehicle required for 4 anatomical gift through the use oflanor card issued under s.
theissuance of &cense other than an instruction permit. The tegly3 175(2) and an actual demonstration of ability to exercise
underthis paragraph may be administered and certified by Bfljinary and reasonable control in the operation of a motor
instructorin any of the following: _ vehicle. The test of knowledge of the tiiaflaws shall include

1. A course in driver education in public schools approved %estionson the provisions of s843.30 (10)343.303t0343.31

the department of public instruction. _ and346.63t0346.655 relating to the operation of a motor vehicle
2. A course in driver education in technical collegpproved and the consumption of alcohol beverages. The test of knowledge
by the technical college system board. may also include questions on the social, medical and economic

3. A course in driver education in nonpublic and privateffectsof alcohol and other drug abuse. The examination of-appli
schoolsor tribal schools, as defined in E15.001 (15m)that cantsfor authorization to operate ‘Class M’ vehicles shall test an
meetsthe minimumstandards set by the department of publiapplicant'sknowledge ofType 1 motorcycle safetyncluding
instruction. propereye protection to bevorn during hours of darkness. The

(d) Foreign licenseeciprocity. The chief administrator of the department may require persons changing their residence to this
division of motor vehicles maywith the appropriate dicial of statefrom another jurisdiction angersons applying for a rein
anothercountry or of a provincer other subdivision of another statedlicense after termination of a revocation period to take all
country,enter into a reciprocal agreement under which this stateparts of the examination required of persons making fingtir
and the other countryprovince or othesubdivision agree to application for an operatds license. Any applicant who is
waive any knowledge test and driving skilésst of an applicant for requiredto give an actual demonstration of ability to exercise
anoperatots license tmperate “Class D” vehicles, as describedrdinary and reasonable control in the operation of a motor
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vehicle shall furnish a representative vehicle in safe operating (b) The department shall require each applicant forehewal
conditionfor use in testing ability of an operatots license with an endorsement authorizing the

(c) Standards.The department shall promulgate rules settin@Perationof school buses to take and pass knowledge test
standardgo govern driver license examinations and reexamindndersub.(1) and an abbreviated driving skills test including, but
tions. Such standards shall take into consideration any fedepat limited to, pretrip inspection, the loading and unloading of
standardr requirements which may apply passengerand railroad crossing procedures.

(cm) Motorcycle waiver The department shatlaive the driv (4) CoNDUCT OF DRIVING SKILLS TEST. (&) An applicantvho
ing skills test of a persoapplying for authorization to operateholdsan expired instruction permit, expired out—of-state license
“ClassM” vehicles if the applicant has successfully completeda Who seeks to reinstate his or her operating privilege may drive
rider course approved by theisWonsindepartment of transporta amotor vehicle only wheaccompanied by an authorized license
tion motorcycle safety program. examinerfor the purpose of examining tlplicants ability to

Cross—reference: See also sTrans 129.03Wis. adm. code. operatea motor vehicle. Such applicant mustdseven to and

(d) Motor bicycle or moped waiveThe department may pro from the examining area by a licensed driv&his exception to
mulgate rules authorizing a license examiner to waive the epethe requirement to hold valid operatds license does not apply
ing skill examination of a person applying for a license to operdtethe operation of a commercial motor vehickor purposes of
amotor bicycle or moped if the applicant hhe physical ability examiningapplicants for a special restricted operatticense
to operate the vehicle safelfhe rules shall ensure that the appliunders.343.135 the department may waive the requirements of
cantdemonstrates knowledge of the fimfaws necessary for the this paragraph in any case in which it considers a walesirable.
safeoperation of the vehicle. (b) Morethan one authorized operaticense examiner or

(e) Farm service industry employee waivéo the extent per supervisormay ride with any licenseaperator or applicant for an
mitted under applicable federal law or regulation, the departmespierator’dicense for the purpose of examining the persabit
may waive any knowledge tesind shall waive the commerciality to operate a motor vehicle.

driver license drivingskills test of a person applying for an “F”  (5) MEbICAL OROTHERSPECIALEXAMINATIONS. (@) The secre
endorsementxcept as provided under13.16 (5)or (6). tary may require any applicant for a license or any licensed-opera

(f) Application by military license holdefl. In this paragraph, tor to submit to a special examination by such persons or agencies
“military commercial driver licensefheans, notwithstanding s.asthe secretary may direct to determine incompetgpitysical
340.01(7m)and(41m), anauthorization from the national guardor mentaldisability, disease, or any other condition that might pre
of any state, from a branch of the U.S. armed forces, or from foreestsuch applicant or licensed person from exercis#agonable
incorporated as part of the U.S. armed forces, authorizing a perand ordinary control over a motor vehicle. If tidepartment
to operate vehicles that the departmeetermines are equivalentrequiresthe applicant to submit to an examination, the applicant
to those described in 840.01 (8) (ajpr (b). shall pay for the examination. If the department receives an

2. An applicant for a commercial driver license who holds @pplicationfor a renewal or duplicate license after voluntary sur
military commercial driver license shall subrtitthe department, renderunder s343.265or receives a report from a physician, phy
in addition to the application, the applicantilitary commercial sician assistant, as defined in 448.01 (6) advanced practice
driver license and other documentation that the department conrseprescriber certified under441.16 (2) or optometrist under
sidersnecessary to determine the equivalent classes of vehideb46.82 (3) or if the department has a report of 2 or narests
unders.343.04 (1)that the applicarg’ military commercial driver within a one—year period for any combination of violations of s.
licenseauthorizes the applicant to operate. 346.63(1) or (5) or a local ordinance in conformity with®16.63
3. Notwithstandingpars. (a) to (c) and sub(1) (a) with (1) or(5) or a law of a federally recognized American Indian tribe

respecto equivalent classes of vehicles undes48.04 (1)the Or band in this state in conformity with346.63(1) or (5), or s.
departmentshall treat an application for a commercial drivep46.63(1m), 1985 stats., or 846.63 (2)or (6) or 940.25 or s.
licensesubmitted with a military commercial driver license an§40.09where the dénse involved the use of a vehicle, the depart
otherrelated documentation the sam an application for that ment shall determine, by interview or otherwise, whether the
licensesubmitted by a person holding a commercial driver licen§@eratorshould submit to an examination under this sectidre
from another jurisdiction, except that ttepartment shall require €xaminationmay consist of an assessment. If the examination
the applicant to take and pass the applicable knowledges, indicatesthat education or treatment for a disabjlfisease or
unlessthe applicant is exempt from, or eligible for a waiver ofonditionconcerning the use of alcohol, a controlled substance or
theseknowledge tests undd® CFR 383 acontrolle_d substance ane_tlog is appropriat_e, the department may

(3) TESTING UPON RENEWAL. (a) Except as provided in g.ordera driver safety plan in accordance wit/843.30(1q). If
343.165(4) (d), the department shall examieeery applicant for thereis noncompliance with assessment or the driver safety plan,
the renewal ofan operatds license once every 8 years. Th&hedepartment shall revoke the persooperating privilege in the
departmentay institute a method of selecting the date of renewBNNerspecified in s343.30 (1) (d)
sothat such examination shall be required for each applicant for(o) Whenever the department receives the results of a special
renewalof a license to gaia uniform rate of examinations. Theexamination required undéfis subsection, the department shall
examinationshall consist of a test of eyesight. The departmegive fair consideration téhe recommendation of the examining
shallmakeprovisions for giving such examinations at examiningerson or agency together with other evidence in determining if
stationsin each countyo all applicants for an operatsilicense. it is inthe interest of public safety to issue, rendeny or cancel
The person to be examined shall appear at the examining stagidigense. If a license is denied or cancelethieydepartment after
nearesthe persors place of residence or at such time and pla@especial examination as provided in.gaj, such denial ocan
asthe department designates in answer to an appkoauest. cellation shall bereviewed by a reviewing board upon written
In lieu of examination, the applicant mpyesent or mail to the requesbf the applicant filed withhe department within 10 days
department report of examination of the applicantyesighby after receipt of notice of such denial or cancellation. Notice of
anophthalmologist, optometrist or physician licensed to practicenialor cancellation shall be in writing and contain specifie rea
medicine. The report shall be based on an examination made sons. The notice shall contain a statement that the applicant has
morethan 3 months prior to the date it is submitted. The repdf days within which to file a written request with the department
shallbe on a form furnished and in the form required by the depdrr review of the departmestdecision by the reviewing board.
ment. The department shall decide whetlreeachcase, the eye Theapplicant shall have the right to appear personally béfiere
sightreported is stitient to meet the current eyesigtiandards. review board, topresent witnesses and additional information,
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andto be represented by counsel. The departmespresenta 343.165 Processing license and identification card

tive may administer oaths, issue subpoenas for the attendancepgfiications. (1) Subject to ss343.14 (3m)and343.50 (4g)
witnessesand the productiomf relevant documents and maythe department may not complete the processing afpfication
requirea reexamination of the applicant. No law enforcemefdr initial issuance orenewal of an operatarlicense or identifi
officer or other witness producdxy the applicant to testify on the cation card received by the department after the date stated in the
applicant'sbehalf shall be paid a witness fee nor shall any lamotice provided by the secretary of transportation and published
enforcemenbfficer called to appear for the department be paigl the Wsconsin Administrative Register undeBs.515 (2) (b)
anywitness fee. A record including the recommendations of thed no such licenser identification card may be issued or
boardshall be made of the proceeding. If a license is deniedrehewedunless the applicant presents or provides, and, subject to
canceledthe applicant shall be given specific reasonsriting.  sub.(7), the department verifies under s(&), all of the following
Review boards shall consist of the departmemtpresentative information:

andat least 2 members appointed by the secretary fromaflist - 4y An identification document that includes either the appli

physiciandicensed tepractice medicine in this state and a list of 5 ns photograph or both the applicantull legal name and date
optometristdicensed to practice optometry in tisisite. Optome ¢ pirth.

trists shall belimited to reviewing cases concerning vision only . . . .

In cases concerning mental disability or disease at least one of tﬂéb) Documentation showing the applicantiate of birth,
physiciansshall have specialized training in psychiathy cases WHich may be the identification document under. fay
concerningseizure disorders at leaste of the physicians shall  (¢) Proof of the applicarst’social security number,axcept
havespecializedraining in neurology The members of the boardasprovided in s343.14 (2g) (a) 4 verification that the applicant
shall receive the per diem and expenses providedi6.08 (7) is not eligible for a social security number

which shall be chayed to the appropriation under29.395 (5) (d) Documentation showing the applicantame andddress
(cqg). A decision of thelepartment based on the recommendatiaf principal residence.

of a reviewing board is subject to judicial review unelé43.40 (e) Subject to s8343.125 (2) (apnd(b) and343.14 (2g) (a)
o r(]C)If ?II reporlt.s, recciirds ordinformation f(tjlrnisk?ed bg/ or or2. d,, the documentary proof described ir843.14 (2) (es)

ehalfof an applicant olicensed operator under this subsection (5 iect tsub.(7), th rtment shall, in pr in
arec.onfidenti.al and sha[l be for the.sole use of the department., g;é, a)lp(pelli)casttlijc?rjle?orfler))p(eZatotidlﬁ:%ise %r i?jeerlltificar’:ic?r? ecs:rdg
applicantor licensed driverthe review board and the courts innqersuh (1), capture a digital image of each document presented
administeringthis section and are not admissible as evidéoce o ryided to the department by an applicant. Images captured
any other purpose in angivil or criminal action. The applicant ,;nqerthis paragraph shall be maintained, in electronic storage and
or licensed driver may give informed written consentrédease j, 5 transferable format, ithe applicant file or record as pro
of this information to others. vided under ss343.23 (2) (apnd343.50 (8) (a)

(d) Nothing in this subsection shall be interpreted to require the(b) Subi ; ;
. < . : . ject tasub.(7), the department shall record in the appli
releaseof this information which was obtained undepledge of _cant'sfile unders.343.23 (2) (apr record under €43.50 (8) (a)

con.fidentiali'tyand such a clepledge was que in qrder to O.bta'Qhe date on which verification under sulik) and(3) is completed.
theinformation and was necessary to obtain the information. (3) (a) Except as provided in paf) and(c) and subject to

(6) SPECIALRETESTINGOFLICENSEDOPERATORS.(a) Whenever b.(7), the department shall verifin the manner and to the

the secretary has good cause to believe that a licensed Operatgﬁtentrequired under federal laweach document presented or

{gfonr;geting:]ovtvt:ﬁtr(\a/\gsr?ortligtqufag{lflegag gedgcinfoehqﬁ ézg eseecr rovidedto the department that is required to be presented or pro
y may up A ' g}ded to the department by an applicant under §ip.

requirethe licensee to submit to an examination including all X
partof thetests specified in sutil). Upon the conclusion of such  (P) The department may not accept any foreign document,
examinatiorthe secretary shall take such action apjsropriate Otherthan an dicial passport, to satisfy @quirement under sub.
underthis chapterincluding cancellation of the license or permit(1)-

ting the licensee to retain the license subject to such restrictiongc) For purposes of pgg) and sub(1) (c), if an applicanpres
asthe secretary may order or without restrictions. ents a social security number that is already registeredassoei

(b) Whenever the department requires an examination mgdwith.anothetperson, the dep_artment. shall direct the.applicant
renewalof an operatds license, it shall issue a receipt at the tim@ investigate and take appropriate actiometsolve the discrep
of request for appearance for such examination which receipt seagy and shall not issue any operasolicense or identification
constitutea temporary license to operate a motor vehicle for ne@rduntil the discrepancy is resolved. The department shall adopt
to exceed 60 days pending such examination. proceduredor purposes of verifying that an applicant is not eligi

(7) PenALTIES. () Any person required by or pursuant to thi§!€ for a social security numher
sectionto submit to an examination who by any means secures the4) (a) Subsectior(1) does not apply to an applicatidor
servicesof another person to appear in that perspldce to take renewalof an operatds license or identification card received by
suchexamination may be fined not less than $100 nor more tHiwe department after the date stated in the notice provided by the
$2000r imprisoned not more than 6 months or both. secretary of transportation and published in theis@énsin

(b) Any person who appears for an examination under this ségiministrativeRegister under £5.515 (2) (b)if in connection:
tion in the place ofinother person required to take such examingith a prior application after the date stated in the notice provided
tion may be fined not less than $100 nor more than $200 or impRY the secretarpf transportation and published in théseénsin
onednot more than 6 months or both for the firéense and may AdministrativeRegister undes.85.515 (2) (b)the applicant pre
befined not lesshan $200 nor more than $500 or imprisoned natously presented or provided, and the department verified under
morethan one year in county jail or both for the second or eagHb.(3) or (7), the informatiorspecified in sub(1) and, if verified
subsequentffense thereafter undersub.(3), the department recorded the date on which the veri

History: 1971 c. 164.83; 1973 c. 90176, 1975 c. 36199, 1977 c. 2%s.1456  fication procedures were completed as described in(8)igb).
1654 (7) (a)(c); 1977 ¢.273 418 1979 c. 34s.1067m 2102 (52) (&)1979 c. 221 f ;
345 1981 . 201983 a. 74243 534 538 1985 a, 65337 1987 a. 340,215 1089 (P) Thedepartment shall establish arfeefive procedure to
a.31, 105 359, 1991 a. 2132, 39, 316, 1993 a. 1619, 183 399 1995 a. 2%.9145  confirm or verify an applicans' information forpurposes of any
(1); 1995 a. 13, 195 448 1997 a. 2784, 237, 1999 a. 32140 2001 a. 1052003 gpplicationdescribed in pafa). The procedure shall include veri

2531332982 261222.5%6?%%02051% 2008 97.162,2009 2. 28802 2011 2. 3216%fication of the applicang social security number or ineligibility

Cross—reference: See also chlrans 104Wis. adm. code. for a social security numher
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21 Updated 11-12Wis. Stats. OPERATORS’ LICENSES 343.17

(c) Notwithstanding parga) and(b), no operatds license dis 1. The full legal name, date of birth, and principal residence
playingthe legend required under323.03(3m) or identification addresof the person.

carddisplaying the legend required unde843.50 (3) (ajnay be 2. A photograph of the person, unless the exception under s.
renewedunless the applicant presents or provides wilitimen  343.14(3m) applies.

tary proof under sub(1) (€)and thisproof shows that the status 3 A physical description of the person, including sex, height,

by which the applicant qualified for the licenseidentification ; : ; -
cardhas been extended by the secretary of the federal departn%er%ghtand h ar gnd e.ye. coldJ?ut excluding any mention of race.
of homeland security 4. A unigue identifying driver number assigned bydeeart
: . I . ment.

(d) With any license or identification card renewal following .
a license or identification card expiration established under s. - The Persors signature. _ ,
343.20(1m)or343.50 (5) (ckt other than an 8-year interval, the 6. The classes of vehlcl_es that the person is authonze(_j to oper
department mageterminewhether the applicastphotograph is ateunder par(c), together with any endorsements or restrictions.
to be taken, or if the renewal is for a license the applicant is to be 7. The name of this state.
examined,or both, at the time of such renewal, so long as the 8. The date of issuance of the license.
applicant'sphotograph is taken, and if the renewal is for a license g 1he date of expiration of the license
the applicant isexamined, with a license or card renewal at least . X
onceevery 8years and the applicastlicense or identification ~ 10- A space for the sticker unde8é3.175 (3)
cardat all times includes a photograph unless an exceptidar ~ 11. If the license authorizes the operation of certain commer
s.343.14 (3m)or 343.50 (4g)applies. cial motor vehicles, the legend “Commercial Driver License”,

(5) Thedepartment mayy rule, require that applications for'®2dily recognizable abbreviation thereof or “CDL™.
reinstatementof operatots licensesor identification cards, 12. If the person is not the legal drinking age, as defined in s.
issuance of occupational licensesteissuance of operatsr 125.02(8m), at t.h_e time of issuance of the Ilcense_, a dI.S.tInCtIVE
licensespr issuance of duplicate operaslicenses or identifica appearancepecified by thelepartment that clearly identifies to
tion cards, received by the department after the stated in the thepublic thatthe person was not the legal drinking age at the time
notice provided by the secretary of transportation and publishefiissuance of the license.
in the Wisconsin Administrative Register undeB5.515 (2) (b) 13. If the person is under 18 years of age at the time of
be processed in a manner consistent with the requirements edtsluanceof the license, a distinctive appearance specified by the
lished under this section for applications fimitial issuance or departmenthat clearly identifies to the public that the pera@s
renewalof operato's licenses and identification cards. under18 years of age at the time of issuance of the license.

(6) During the period inwhich the department processes an 14. If the license contains the marking specified i848.03
applicationunder this section, the department may issue a recei), a distinctive appearance specified thg department that
unders.343.11 (3) or343.50 (1) (c) clearlydistinguishes the license from other operatticenses or

(7) (a) The department may process an applicationdiod identificationcards issued by the department and that fietits
issueor renewan operatds license or identification card withouteralagency and other law enforcement persotiraithe license
meetingthe requirements under sul) and(3) if all of the fo ~ may not be accepted for federal identification or any othiériaf
lowing apply: purpose.

1. The operatds license contains the marking specifieg.in ~ 15. If the personis a veteran, has indicated that he or she
343.03(3r) or the identification card contains the marking specivishesto have his or her veteran status indicatedhe license,
fied in 5.343.50 (3) (b) andhas provided the verification required unde343.14 (2) (j)

2. The operatds license or identification card is processe@nindication that the person is a veteran.
andissued or renewed in complianeith applicable department  (b) The reverse side of the license shall contaiexgtanation
practicesand procedures that were ifieet immediately prior to of any restriction codes or endorsement abbreviatiead on the
the date stated in the notice provided by the secretary of-traffont of the license, in sfi€ient detail to identify the nature of the
portationand published in the Mtonsin Administrative Register restrictionsor endorsements to a law enforcemefitef of this
unders.85.515 (2) (b) stateor another jurisdiction. Except for a commercial driver

(b) In additionto other instances of original issuance ofceénse.a part of the reverse side of each licestsall be printed
renewal this subsection specifically applies to renevamisurring {0 Serve as a record of giinder s157.06 (2) (t)or a record of
after the datestated in the notice provided by the secretary égfusalunder s157.06 (2) (u)
transportationand published in the Mtonsin Administrative (c) The classificationsn operatds licenses shall be as fol
Registerunder s85.515 (2) (b)of operatois licenses or identifi lows:
cationcards originally issued prior to the date stated in the notice 1. Classification “A”, which authorizes the operatiof
providedby thesecretary of transportation and published in theclassA” vehicles as described in343.04 (1) (a) A driverwho

WisconsinAdministrative Register under85.515 (2) (b) haspassed th&nowledge and driving skills tests for operating
History: 2007 a. 202011 a. 2332 . “ClassA” vehicles shall receive a license authorizing tpera
Wi\é\.”lc.)a\?v.riﬁzg?zgcr)%\.m The Federal REAL ID Act and Its Fate indtonsin. Gary tion of “Class A", “C'?SS B” and “Class C” vehiclésthe person
possesseany requisite endorsement.
343.17 Contents and issuance of operator ’s license. 2. Classification “B”, which authorizes the operation of

(1) LICENSEISSUANCE. Subject to s343.165 the department shall “ClassB” vehicles as described in313.04 (1) (b) A driverwho
issuean operatds license and endorsements, as appliedtéor haspassed thé&nowledge and driving skills tests for operating
everyqualifying applicant who has paid the required fees. “ClassB” vehicles shall receive a license authorizing dpera

(2) LicENsSE DOCUMENT. The licenseshall be a single doeu tion of “Class B” and “Class CVehicles if the person possesses
ment,in one part, consisting of 2 sides, except as otherwise pf#Y requisite endorsement.
videdin sub.(4) and s343.10 (7) (d) The document shall be, to 3. Classification “C”, which authorizes the operation of
the maximum extent practicable, tamper proof and shall contdi@lassC” vehicles as described in33.04 (1) (c)f the person
physicalsecurity featuresonsistent with any requirement undepossesses any requisite endorsement.

federallaw. 4. Classification “D”, which authorizes the operatioh
(3) ConTeENTs. () The front side of the license document shaiClassD” vehicles as described in343.04 (1) (d)f the person
include,without limitation, all of the following: possesses any requisite endorsement.

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/343.165(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/343.165(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/343.03(3m)
https://docs.legis.wisconsin.gov/document/statutes/343.50(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/343.165(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/343.20(1m)
https://docs.legis.wisconsin.gov/document/statutes/343.50(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/343.14(3m)
https://docs.legis.wisconsin.gov/document/statutes/343.50(4g)
https://docs.legis.wisconsin.gov/document/statutes/85.515(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/343.11(3)
https://docs.legis.wisconsin.gov/document/statutes/343.50(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/343.165(2)
https://docs.legis.wisconsin.gov/document/statutes/343.165(3)
https://docs.legis.wisconsin.gov/document/statutes/343.03(3r)
https://docs.legis.wisconsin.gov/document/statutes/343.50(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/85.515(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/85.515(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/85.515(2)(b)
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2011/23
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/statutes/343.165
https://docs.legis.wisconsin.gov/document/statutes/343.17(4)
https://docs.legis.wisconsin.gov/document/statutes/343.10(7)(d)
https://docs.legis.wisconsin.gov/document/statutes/343.14(3m)
https://docs.legis.wisconsin.gov/document/statutes/343.17(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/343.175(3)
https://docs.legis.wisconsin.gov/document/statutes/125.02(8m)
https://docs.legis.wisconsin.gov/document/statutes/343.03(3r)
https://docs.legis.wisconsin.gov/document/statutes/343.03(3r)
https://docs.legis.wisconsin.gov/document/statutes/343.14(2)(j)
https://docs.legis.wisconsin.gov/document/statutes/157.06(2)(t)
https://docs.legis.wisconsin.gov/document/statutes/157.06(2)(u)
https://docs.legis.wisconsin.gov/document/statutes/343.04(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/343.04(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/343.04(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/343.04(1)(d)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

343.17 OPERATORS’ LICENSES Updated 1-12Wis. Stats. 22
5. Classification “M”, which authorizes ttaperation of ¥pe (6) RuLEs. Subject to subg2) and(3), the department shall

1 motorcycles. promulgaterules setting the design and specifications for the
(d) The endorsements on operadicenses shall be as fol licensedocument and subsequent changes thereto.

lows: History: 1971 c. 1401977 c. 2%.1654 (7) (a)1977 c. 124272 1979 c. 89306,

. . 3551981 c. 201985 a. 316.25; 1989 a.105 298 1991 a. 2691993 a. 191995
1g. “F” endorsement, which authorizes a seasonal employ£ei3; 1997 a. 271999 a. 9140, 2003 a. 332005 a. 1262007 a. 20106, 2011 a.

of a farm service industry employer who is eligible foesiricted 23 32 241 2013 a. 17165

commercialdriver license under applicable federal law or regula . .

tion to operate “Class B” and “Clag vehicles as described in 343:175 Organ donor information. (1) DEPARTMENT TO
5.343.04 (1) (band(c) for a seasonal period not to exceed mgjrucn AND RECORDINFORMATION. As part of every application

daysin any calendar yearThis endorsement permits ttrans an original, duplicate, reinstated, reissued or renewal license
porting of liquid fertilizers invehicles or implements of hus or endorsement, the department shall inquire whether the appli

bandrywith total capacities of 3,00§allons or less, solid fertiliz g?n;?‘?jﬂ:}?r t?egeoe:wns?% cijgnfoilre-r:fetﬁ:paer:gnc;nt Isfh:” rricc?Jrrdem:nt
ersthat are not transported with anyanic substance or 1,000 rganization . gefined 457 06 (2) (p) ot b Fi)dentifies
gallonsor less of diesel fuel, but no combination of these mateggerson andarequests the info;mation ?ecordekidrpgrsors file

als. The endorsement does not permit operation of a commer . ) . .
motor vehicle beyond 150 miles of the farm service industﬂ%derth's subsection, the department shall promptly provide this

employer’splace of business an the case of custom harvesters’ formationto the procurement ganization. B
thefarm currently being served. (1r) DEPARTMENTTO PROVIDEINFORMATION. In addition to the
1m. “H” endorsement. which authorizes the driver to operai@qu'ry under sub(1), if the applicant is at least 15 and one~-half
! &arsof age, the department shall orally state to the applicant that

vehicles transporting hazardous materials requiring placardingx . - ; i
. P : eor she has the opportunity to indicate his or her willingness to
any quantity of a material listed as a select agent or toxin lMﬁerbean ogan donar If the applicant indicates that he or she is unde

CFR73 ) : ! .
. i i . cidedin response to the inquiry under siib), the department
2. “N" endorsement, which authorizes operating tankha| provide theapplicant with written information that allgan
vehicles. procurementorganizations and th&lepartment have together
3. "P” endorsement, whiclauthorizes operating vehiclesdeveloped.If the applicant makes anfiamative response to the
designedto carry or actually carrying, 16 or more passengefisiquiry under sub(1), the department shall request at that time
including thedriver, except this endorsement does not authorizRatthe applicantvrite on the license the information that is speci
the operation of school busesless the licensee also holds an “Sfied under sub(2) (ar)and afix a sticker as described in suB),

endorsement. to the front side of the license document.
4. “S” endorsement, which authorizes operatiszhool (2) RECORDOFGIFTORREFUSAL. (a) Except as provided in par
buses. (ag), a partof the reverse side of each license shall be printed to

5. “T" endorsement, which authorizes operating commercigrveas a record of gift under’57.06 (2) (tpr a record of refusal
motor vehicles with double or triple trailers where the operatio#nders.157.06 (2) (u)
of such combination vehicles is permitted. (ag) The department shall print a separate document to be

6. “X” endorsement, which is an optional endorsement thasugc_[o all persons issued a commercial driver license and make
may be used to indicate thtte licensee holds both “H” and “N” Provisionsso that the document may be attached to the reverse
endorsements. The department may not issue or renew afideof the license do_cument along one edge. This document shall
endorsementinder this subdivision after November 1, 2003. serveas a record of gift unders57.06 (2) (tjor a record of refusal

(€) The standard restriction codes used on commercial drivE}ders:157.06 (2) (W)
licensesinclude: (ar) If the person desires to lhe ogan donarhe or she may
soindicate in the space provided the license. The donor may
unders. 343.065from operating commercial motor vehicles irfupplylnfqrmat|on in the space provided on the license, including
; he specific body parts or gans to be donated, the name of the
interstatecommerce. A e .
ot - . - . donee, the purpose for which the gift is made and the physician

2. “L” restriction, which prohibits a person from Op”a“ﬂ%g:omthe donor wishes to carry out the appropriate procedures.
pommermalmotor vehicles equipped with air brakes, as requireghe anatomical gift described on the license shall be signélueby
in s.343.13 (2) licensee.

. (4) SPECIAL RESTRICTIONSCARDS. (@) When arpperatols () The licensee may revoke or amend his or her gift bycross
licenseis subject to lengthy special restrictions or other restrifhg out the donor authorization in the space provided on the
tions not described ithe standard codes on the front side of th&enseor as otherwise prescribed irl§7.06 The licenseenay
license the departmersghall indicate on the license document thakf,seto make an anatomical gift by so indicating in the space
thelicense is subject to restrictions contaiedne or more sepa yided on the license or as otherwise prescribed i5%.06
ratespecial restrictions cgrds. o ) (c) Persons authorizing gifts of their body parts remain subject
(b) A separate special restrictions card shall describe thges 157.06
restrictions bear the issuance date of the card, specifjdere

fying driver numbeiof the license to which it applies, and indicatg (3) ORGAN DONORSTICKER. The department shall designate

th b d order of ial restrict d i i ceon the front side of the license document where the licensee
€number and oraer or special restrictions cards curren y|ssqé yaffix a sticker which indicates that the licensee is a potential
by the department to the person, in the manner “1 of 2.

donorof body ogans or partfor the purposes of transplantation,

_ (5) No PHOTOS ON TEMPORARY LICENSES. The temporary therapy,medical research or education. The sticker shall not be
licensesssued under s843.10343.11 (1)and(3),343.16 (6) (b) largerthan one-half inch in diameter and shall not conceabény
and343.305 (8) (aphall be orforms provided by the departmentthe contents required k8343.17 (3) The sticker shall be of a dis
andshall contain the information required by s(8), except that tinctive design and supplied to the donor by a nationally recog
temporarylicenses under s343.16 (6) (bpnd343.305 (8) (agre  nizedorganization that enlists donors of bodgans or parts for

not required to include photograph of the licensee. This subseghe purposes oftransplantation, therapynedical research or
tion doesnot apply to a noncitizen temporary license, as describeducation.

in s.343.03 (3m) History: 1989 a. 105298 1995 a. 4462003 a. 332007 a. 106

1. “K” restriction, which restricts a persassued a license
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23 Updated 11-12Wis. Stats. OPERATORS’ LICENSES 343.20

343.18 License to be carried; verification of signature. institute any system of initial license issuaneich it deems
(1) Everylicensee shathave his or her license document, ineludadvisablefor the purpose of gaining a uniform rate of renewals.
ing any special restrictions cards issued undg43.10 (7) (dor In order to put such a systeanio operation, the department may
343.17(4), in his or her immediate possession at all times whéssuelicenses which are valid for any period less tharotdnary
operatinga motor vehicle and shall display the same upon demagftective period of such license. If the department issues a license
from any judge, justice or trii officer. thatis valid for less than the ordinaryfedtive period as autho
(1m) A person chared with violating sul{1) may not be con fized by this paragraph, the fees due und&48.21 (1) (bjand
victedif he or she produces in court or in thécef of the arresting (d) shall be prorated accordingly
officer a license theretofore issued to litensee and valid at the (c) The department maby rule, require any person who is
time of his or her arrest. issuedan operatds license that is valid for a period of more than
(2) Forthe purpose of verifying the signature on a liceasg, 2 years to demonstrate continuing qualifications to hold a license
judge,justice or trafic officer may require the licensee to write theinderthis chapter at 2-year intervals. The rules may include,

licensee’ssignature in the presence of sucficef. without limitation, requiring examination under343.16 (6)or
(3) (a) Except as provided in péc), any person who violates '€quiring current medical certification under3¢3.16(5). The
sub.(1) shall forfeit not more than $200. departmentules shall require cancellation or suspension of the

() Iftheperson is operating a commercial motor vehicle at tngnsefor noncompliance and shall permit surrender of the epera

time of the violation, any person who violates s shall forfeit (0 S licénse under $43.265 _

not less than $250 nor more than $2,500. (d) 1. The department shall cancel an opemtarense that
History: 1989 a. 1051991 a. 3161997 a. 84 is endorsed for the operation of school buses und3s12(3),
Thereis a public interest in permitting police to request a motstisénse and to  regardles®f the license expiration date, if the licensee fails te pro

2”2”7‘?(23{6‘&‘5‘)0*‘1‘99%'6;’” thieense. State.EllenbeckerlS9 Ws. 2d 931464 N.w2d  yjide proof tothe department of an annual physical examination
UnderEllenbeckerit was reasonable for anfickr who stopped a motorist whose d€terminingthat the person meets the physical standards-estab

vehicleand general appearance matched that of a criminal suspect to make a rdightedunder s343.12 (2) (g) The licensee may electsarrender
of the incident, even if thefider had already decided that the driver was not the SUthe license under 843.265 (1m)

pect. For that purpose, it was reasonable to ask for the matoristie and identifiea ' . .
tion. Once the motorist stated that he had no identification, there was a reasonable2. The department shall can@al operatds license that is

grs%“,{“ﬁ%’dfﬂggegzd_eéggﬂon- State Williams, 2002 WI App 306258 Ws. 2d 395 endorsedfor the operation of school buses under343.12
o regardles®f the license expiration date, upon receiving a record
343.19 Duplicate licenses or identification cards. of conviction or of adjudication of delinquency or results of a

(1) If alicense issued under this chapter or an identification c&féMminal history search showing that the person has been con
issuedunder s343.50is lost or destroyed or theame or address Victed of, or adjudicated delinquent fa crime or other énse
namedin the license or identification card is changed or the eondecifiedunder s343.12 (7)or rules ofthe department promul
tion specified in s343.17 (3) (a) 120r 13. no longer applies, the gatedunder s343.12 (7)and(8) after issuance or renewal of the
personto whom the license or identification card was issued mgpdorsementr at a time when, if known by the department, the
obtaina duplicate thereof or substitute therefor upamishing conviction or adjudication would have prevented issuance or
proof satisfactory to the department of full legal name and datefgnewalof the endorsement.

birth and that the license or identification card has been lost or(e) Upon payment in full of the fees required$$43.21 the
destroyedr that application for a duplicate license or identificadepartmenshall issue to a qualified person an original opesator
tion card is being made for a change of address or name or bechasesethat expires 3 years after the persoméxt birthdaybut

the condition specified irs. 343.17 (3) (a) 12or 13. no longer only if the person meets one of the following requirements:

applies. If the applicants a male who is at least 18 years of age 1. The persoris moving to this state, surrenders his or her
but less than 26 years of age, the application shall include {id commercial driver license issued by another state and makes
information required under s343.14 (2) (em) If the original applicationfor a commercial driver license in this state.

licenseor identification card idound it shall immediately be 2. The person is 21 years of age or older and movitigo

transmittedto Fhe dep_artment. ) state has been licensed in another jurisdiction for at least 3 years
(Im) If a license issued under this chapter has been surrgfdpresently holds a valid license, other than an instruction per

deredunder s343.265andhas not expired, the person to whonit, from another jurisdiction which hast expired for more than

the license was issued may obtain a duplicate license upen fghonths.

nishingto the department the applicable information under sub. 3. The persoiis entitled to a regular license under an agree

(1) and complying with the requirements for reissuance Ofrﬁ‘ent'entered into under 843.16 (1) (d)

licenseafter surrender provided undeisa3.265 (2) (f) The department shall cancel an opetatticense, regard
(2) No person may knowingly make a false statement or f%lssof the license expiration date, if the department receives infor

e o bt mallonffom a oca, tate, deceral government agency tha he
licenseeno longersatisfies the requirements for issuance of a

of this section relating to an applicatifor any of the following: licenseunder ss343.14 (2) (espnd343.165 (1) (e)

() A duplicate license. 1m) Notwithstandingsub.(1) (a)and(e), and except as pro
(b) A duplicate identification card. . vid(edir)l s.343.165 (4) (cg)s;nd gs) c(th)lerwi(sg, providdadt[t)wis suﬁl;r
(4) Any person who violates suf2) may befined not more section,a license that is issued to a person who is not a United
than$1,000 or imprisoned for not more than 6 months or bothstatescitizen or permanent resident and who providesumen
History: 1973 c. 2181977 c. _295.1654 (7) (a)1977 c. 360447, 1979 c. 306 tary proof of legal status as provided undeB43.14 (2) (es) 2.
;_93188; 58%11 ’;?3"3%88? Z: %40' 1989 a. 1051991 a. 39269 1997 a. 271999 4.5, 6., or7.shall expire on the date that the persdagal pres
ence in the United States is no longer authorized or on the-expira
343.20 Expiration of licenses. (1) (a) Except as otherwise tion date determined under syt), whichever date is earlieif
expresslyprovided in this chapteprobationary licenses issuedthe documentary proof as provided unde343.14 (2) (esyloes
unders.343.085and originalicenses other than instruction per not state the date that the persohégal presence in the United
mits shall expire 2 years from the date of the applisargxt birth ~ Statesis no longer authorized, sufd) shall apply except that, if
day. Licenses issued after cancellation shall expire on the expitae license was issued or renewed based upon the pefsen’
tion date for the prior license at the time of cancellation. Subjesgintingof any documentary proof specifigds.343.14 (2) (es)
t0s.343.125 (3)all other licenses and license endorsements shéllto 7., the license shall, subject to3sl3.165 (4) (G)expire one
expire 8 years after the date of issuance. The department nyagrafter the date of issuance or renewal.
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(2) (a) Atleast 30 days prior to the expiration of an opelsatorrenewalof any “S” endorsement applied for or renewed at the
license,the department shall provide to the licensee notice sémetime for which the applicant is qualified.
renewalof the license either by mail at the licensdast-known (e) For upgrading an existing commercial driver license to add
addressor, if desired by the licensee, lany electronic means an “H”, “N”, “P”, or “T" endorsement, $5,0r, to add an “S”
offered by the department. If the license was issued or lagidorsemeni$10.
renewecbasedipon the persos’presenting of any documentary (q) For ypgrading an existing commercial driver license to add

proof specified in s343.14 (2) (es) 407., thenotice shall inform - 5,thorizationto operate another classft commercial motor
thelicensee of the requirement undeB43.165 (4) (c) vehicles.$5. P

(b) Notwithstanding pafa), at least 60 days prior to the expi (g) For removing a “K” restriction against operatiorcofr

ration of an *H” endorsement specified in343.17 (3) (dlm,  mercialmotor vehicles in interstate commertes same fee as for
the department of transportation shall provide a notice to “&eduplicate license.

g%i?rse%%e;t?ﬁé llj?éemnzg é"’t kt)t;/eﬂhﬂc; glsgﬁ)srt“ Ckrrﬁ&r}fg?g(;e;; tcnhf e (h) For removing an “L” restriction prohibiting operation of
departmenbf transportation that the licensee is requiregass commercnalmotor vehlcle§ qulpped_wnh ar b‘rakes, $5‘

a security threat assessment screeninghbyfederal transporta () Except as provided in p&im) or (ir), for an instruction per
tion security administration of the federal department of homBt. $20. ) ) ) o )

land security as paxif the application to renew the endorsement. (im) For an instruction permit authorizing the operation of
The notice shall infornthe licensee that the licensee may eoniClassM” vehicles, $22.

mencethe federal securityhreat assessment screening at any (ir) For an instruction permit authorizing the operation of
time, but nolater than 30 days before expiration of the endors&Class D" vehicles, $25.

ment. () For reinstatement of aaperating privilege previously
(c) Failure to receive notice to renevicense or endorsementrevokedor suspended, $50.
shall not be a defense to a cparof operating a motor vehicle  (jm) For reinstatement of a previously disqualified autheriza
without a valid operatds license or endorsement. tion to operate a commercial motor vehicle, $50. This fee is not
(2m) Thedepartment shall include with the notice that it mailapplicable to disqualifications undert3.315 (2) (g)
under sub(2) information regarding the requirements d347.48 (i) In addition to any other fee under this subsection, for rein
(4) and information, as developed by atjan procuremerdiga-  statementof an operating privilege previously revoked sus
nizationsin cooperation witlthe department, that promotes -anapendedunders.343.305 (7)or resulting from the commission of
tomical donations and which relates to the anatomical donatigR offense listed in s343.307 $140.
opportunityavailable under 843.175 (k) For an occupational license, $40.
(3) Any person who holds a valid license and who is unable (L) For a duplicate license, $4.

to make a renewal application within the perdetlared by the E instat t of ious| led i
departmentdue to servinguith any branch of the armed services, (M) For reinstatement of a previously canceled license or

may apply fora renewal of the license at any time during such S&nc'iorsemenﬁSSO. This fee i_ncludes reinstateme_nt of any cl_assifi
vice or within 6 months after the date of disgeirom such ser Cationor endorsement applied for at the same time for which the
vices applicantis qualified.

(4) Any license issued under this chapter does not expire on(M In additionto any other fee under this subsection, for the

the expiration date on the license if, on that expiration date, thgJancerenewal, upgrading, or reinstatemeritany license,
licenseeis on active duty in the U.S. armed forces and is abséhtdorsemendr instruction permit, a license issuance fee of $10.
from this state. Any license extendesider this subsection (0) Inaddition to any other fee under this subsection, $2 for any
expires30 days after the licensee returns to this state or 90 dRg§sonmaking a designation of additional $2 to support the
afterthe licensee is dischged from active dutywhichever iar ~ €Tforts of Donate Life Visconsin under s343.14 (2) (gh)or
lier. If a license is renewed after an extension under this subse#3-50(4). From the moneys received under this paragraph, 90
tion, the renewal period shall begin the day after the expiration Percentshall be deposited into the general fund eredited to the
dateon the license. appropriationaccount under 20.435 (1) (g)
19Iélgstor3>3: 13272793 iggi 165113(:8 9(5:;\;)192757 5&571%19%79 3 Yggglzggollc. 2%522, golé (Im) In addition to the fee specified in sib) (am) (b) or(d),

a d a. a ; a g a anapplicant whose application for renewal of a license or authori
a.33, 280, 2005 a. 1262007 a. 202009 a. 28103 2011 a. 322013 a. 367 Zationunder subl1) (am) (b) or (d) is filed after the date of expi
343.21 License fees. (1) The following fees, in addition to "ationof the license or authorization shall pay to the department

any driving skills test fee, shall be paid to the department for tRdate fee of $5. _
issuance,renewal, upgrading and reinstatement lisknses, ~ (2) () In addition to thdees set under sufl), any applicant
endorsementand instruction permits: whoseapplication for a permit, license, upgrade or endorsement,

(a) For the initial issuance of a license authorizing only tHgken together with the applicanturrently valid licensef any
operationof “Class D" motor vehicles, $18. requiresthe department to administer a driving skilist of the

; o applicant’sability to exercise ordinary and reasonable control in
fi Orgag ?‘ézlggéhgnrﬁ]noet\évﬂgﬁil(lzlc:Snsgziuthor|2|ng only the OPea e operation of a motovehicle shall pay to the department an
L ; L «~_examinatiorfee of $20 for arxamination in a commercial motor
(b) For the initial issuance of authorization to operate “Clagghicleother than a school bus and $15 for an examination in any

M motor vehicles, $12 in addition to any other fees due.  othervehicle. Except with respect éxamination in a “Class D"
(bg) For the renewal of authorization to operate “Class Mjehicle,payment of the examination fee entitles the applicant to
motor vehicles, $8 in addition to any other fees due. not more than 3 tests of the applicandbility to exercise rea

(c) For the initial issuance or renewal of authorizatiooger  sonablecontrol in the operation of a motor vehiclé the applt
ateschool buses that are not commercial motor vehicles, $10cantdoes not qualify for issuance of a license, upgraded license
(d) For the initial issuance or renewal of authorization to-ope?’ endorsement in 3 such tests, thetnd examination fee in the
ate“Class A", “Class B” or “Class C" motor vehicles, or upgradsameamount shall be paid, which payment entitles the applicant
ing an existing regular license which only authorizes the operatighnot more than 3 additional tests. For an examination in a “Class

of “Class D" motor vehicles, $64. This fee includes issuance [Bf vehicle, a $15 examination fee shall be gaiceach examina
any“H”, “N”, “P”, or “T” endorsements or “Class D” authoriza tion.

tion applied for at the santiene for which the applicant is quali (b) The operator shall pay to the department an examination
fied. An additional fee of $5 is required for the issuance deeof $15 for conducting the specetamination requested under
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s.121.555 (2) (cm)except that if the examination is in a commer (2) (a) The departmerghall maintain a file for each licensee
cial motor vehicle other than a school lhsfee is $20. Payment or other person containing the application for license, permit or
of the examination fee entitles the person to not more than 3 testdorsement, a record of reports or abstract of convictions, any
of the persors ability to safely operate the vehicle proposeeto demeritpoints assessed under authority &43.32 (2) the infor
usedunder s121.555 (1) (a) If the applicant does not pass thenationin all datafields printed on any license issued to the person,
examinatiorfor safeoperation of the vehicle in 3 such tests, theany notice received from the federal transportation security
a 2nd examination fee in the same amount shall be paid, whadministrationconcerning the persaeligibility for an “H”
paymententitles the person to not more than 3 additional testssndorsemengpecified in s343.17 (3) (d) 1m.the status of the
(3) In addition to any fee required under s{i).(c), (d), or(e), ~Person’s authorization tooperate dierent vehicle groups, a
the department may require payment to the department of any feeordof any out—of-service orders issued unde48.305 (7)
establishedy rule under s343.12 (8) (c) 2. (b) or (9) (am) a recordof the date on which any background
History: 1973 c. 90309, 1975 c. 51977 c.29ss.1459 1654 (7) (2)1977 c. 273  investigationspecified in s343.12 (6) (apr (d) was completed,

1979c. 221,306, 1981 c. 2071; 1983 a. 2431985 a.29, 65; 1987 a. 3358 1989 i ificati ifind i
a 105 1991 a. 391003 & 161995 a. 13 1997 & 271099 &, 92003 & 2802007 & record of the date on which any verification specified in s.

a. 20, 2000 a, 28100, 2011 a. 322013 a. 20 343.165(1) and(3) was completed, all documents required to be
maintainedunder s343.165 (2) (g)and a record of any reportable
343.22 Notice of change of address or name. accident in which thpersorhas been involved, including specifi

(2) Wheneverany person, afteapplying for or receiving a cationof any type of license and endorsements issued under this
license under this chapteror an identification card undes. chapterunder which the person was operating attite of the
343.5Q moves from the address named in the application or in #ecidentand an indicatiomvhether or not the accident occurred in
licenseor identification card issued to him or her or is notifigd the course of any of the following:

thelocal authorities or by the postal authorities that the address so1. The persors employment as a law enforcemeriioei as
namedhas been changed, the persball, within 30 days thereaf definedin s.165.85 (2) (c)fire fighter aglefined in s102.475 (8)

ter, do one of the following: (b), or emegency medical technician defined in s256.01 (5)

@ Apply for_aduplicate license adentification card showing 2. The licenses employment as a person engaged, by an
on the application the correct full legal name and address. T&ghorityin chage of the maintenance of the highwiayhighway
licenseeor identification card holder shateturn the current winter maintenance snow and ice removal dustger a storm
licenseor identification card tdhe department along with theor cleanup following a stormFor purposes of this subdivision,
applicationfor duplicate. “highway winter maintenance snow and ice removiatludes

(b) In lieu of applying for a duplicate license or identificatiorplowing, sanding, salting and the operation of vehicles in the
card, notify the department in writing of his or her change dalelivery of those services.
address.This paragraph does not apply to persons issued @ com 3. The licenses’performance of dutiessa first responder
mercialdriver license. asdefined in $256.01 (9)
~ (2m) Wheneverany person, after applying for or receiving a (am) 1. The file specified in pag) shall include théollow-
license under this chapteror an identification card undes. jng:
343.5Q is notified by the local authorities by the postal autheri
tiesthat the address named in the application or in the Iicense”pé
identificationcard issued to hirar her has been changed and thgiC
person applies for a duplicate license or identification aackr
sub.(2), nofees shall be chged under s343.21 (1) (L)and(n)

a. For a person holding a commercial driver license issued by
department, a record of any disqualification by another-juris
tion of the person from operating a commercial mothicle
for at least 60 days or of the revocation, suspensicrarmwella
; - . % __tion by another jurisdiction of the persentommercial driver
g;?(f&SO (5mpand(7) for the duplicate license or IOlentIfICatlonIicensefor at least 60 days, and the violation ttegulted in the

' . . o disqualification,revocation, suspension, cancellation, as speci
~ (3) Whenthe name of a licensee or identification card holdgfe in any notice received from the other jurisdiction.
Is changed, such person shall, within 30 days thereafipty for b. For a person holding a commercial driver license issued by

aduplicate license or identification card showing the correct f E‘ P O~
legalnameand address. The licensee or identification card hol(lj g department, a record of any violation in another jurisdiction of
any law of that jurisdiction, including any local law of that juris

shallreturn the current license or identification cerdhe depart iction. or of anv law of a federally recoanized American Indian
mentalong with the application for a duplicate. If the Iicense%. ' y y 9

holdsmore than one type of licenaader this chaptethe licensee U1P€ OF band in that jurisdiction, in conformity with any law of this
shall return all such licenses to the department along with ofjaerelating to motor vehicle tré control, other than a parking

applicationand fees for a duplicate license for which the licensdiP!ation, as specified in any notice received from that jurisdic
may be issued a duplicate of each such license ion. The department shall record this information within 10 days

(4) Any person who fails to comply with any of the requireafterrecelpt of the notice.

mentsof this section may be required to forfeit not more than $50. ¢ Fora persrc]m holdig_g a commercirél driverrllice.nlse. issueﬂ.lby
History: 1973 ¢, 120218 336 1077 ¢, 231654 (7) (a)1977 ¢, 273360 447, (IS State or another jurisdiction, a record of each violation, while

1979¢. 3061981 c. 265.1848r, 1985 a. 141989 a. 1051991 a. 392003 a. 332007  Operatingany motor vehicle, of any state law or local ordinance

a.20 of this state or any law of a federally recognized American Indian
tribe or band in this state in conformity with any law of this state

343.23 Records to be kept by the department. (1) The relatingto motor vehicle trdit control, other than a parking viela

departmentshall maintain a record of every application fokjon. The department shall record the information understitis
license,permit, or endorsemengceived by it and of every sus ivision within 10 days after the date of conviction.

pension, revocation,cancellation, and disqualification by the 2. In maintaining the departmesiile specified in subd.

departmenanql shall maln_taln suitable indexes containing: andpat (a), the department may not conceal, withholdmask

(@ Al appllcatlons denied and on each thereof note the reaspdy, the departmertfile, orotherwise allow in any way a person
for such denial; to avoid the departmesttecording in the departmenfile of, any

(b) All applications granted; and informationrequired to be recorded in the departneefite under

(c) The name oévery person whose license or operating privd9 CFR 384.225nd384.226 regardless of whether tiperson
lege has been suspended, revoked, or canceled, or who is disgatiobtained deferral of imposition of judgment, been allowed to
fied, by the department and note thereon the reason for secttera diversion program, or otherwise obtained delayed er sus
action. pendedudgment or alternative sentencing from a court.
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(b) Theinformation specified in parg¢a) and(am) must be servicesystem for the purpose of registering the applicant with the
filed by the department so that the complete opelstecord is selectiveservice system. This section does not apply if the-selec
availablefor the use of the secretary in determining whetiper  tive service system does not register applicants with the selective
ating privileges ofsuch person shall be suspended, revoked, caervicesystem on the basis of informati@rwarded under this
celed,or withheld, or the person disqualified, in the interest sfection.
public safety The record of suspensions, revocations, and convicHistory: 2001 a. 93
tions that would be counted under313.307 (2)shall be main ) ) o
tainedpermanently The record of convictions for disqualifying343.235 Access to license and identification card
offenses under 843.315 (2) (hshall be maintained for at leastrecords. (1) In this section:

10 years. The record of convictions for disqualifyinfeases (a) “Agent” means an authorized person who acts on behalf of
unders. 343.315 (2) (f)(j), and(L), and all records specified in or at the direction of another person.

par.(am), shall be maintained for at least 3 years. The record of (b) “Insurer” has the meaning given in680.03 (27)
convictionsfor disqualifying ofenses under 843.315 (2) (ajo (c) “Personal identifier” has the meaning givers.86.103 (1)

(e) shall be maintained permanentixceptthat 5 years after a p - ; ; ;
licenseetransfers residency to anotrgate such record may be (d) "State authority” has the meaning given i18.62 (8)

transferredo another state of licensure of the licensee if that stat?(z) In providing copies under £9.35 (1) (a)of any written
accepts responsibility for maintaining a permanent record of cdgformation collectedor prepared under this chapter which-con
victions for disqualifying ofenses. Such reporad records may sistsin whole or in part of the personal identifiers of 10 or more
be cumulative beyond the period for which a license is grante£rsonsthe department may not disclose a personal identifier of
but the secretaryn exercising the power of suspension grantedf1Y Person who has made a designation unds.s03 (2)or (3).
unders.343.32 (2)may consider only those reports and records (3) Subsectior(2) does not apply to any of the following:
enteredduring the 4-year period immediately preceding the-exer (a) A law enforcement agency state authorifya district attor
ciseof such power of suspensioihe department shall maintainney, a driver licensing agenoyf another jurisdiction, a federal
the digital images of documents specified.i843.165 (2) (aJor governmentalagency or the commission to perform a legally
atleast 10 years. authorizedfunction.
Cross-reference: See also chrans 100Wis. adm. code. (b) Aninsurer authorized to write property and casualty or life,

(3) (@) The department shall maintain a file, for each pers@fisability or long—term care insurance in this state or an agent of
convictedof a violation as defined s/343.30 (6) (a)containing theinsurer if the insurerr agent uses the personal identifiers for
arecord of reports of convictions of violations as defined by gurposesf issuing or renewing a policy and related underwriting,
343.30(6) (a)and suspensiorand revocations under 343.30  hilling or processing or paying a claim. Notwithstanding &&ip.
(6). The department mayumge the record of any such convictiomo insurer or agent of an insuremay disclose to another person
24 months after it is reported. for marketing purposes any personal identifier received uhiger

(b) The department record of a persotonviction for exceed paragraph.
ing a posted speed limit shall include the nunabeniles per hour (5) Any person who has received under s{#).a personal
in excess of the posted speed limit, as reported to the departmiephtifier of any person who has madedasignation under s.

(4) The department shall pge all of thefollowing from the 85.103(2) or(3) shall keep the personidentifier confidential and

file of a person: may not disclose it except forpurpose applicable to that person
(a) Notwithstanding subg1) and(2) (b), anyrecord of an Undersub.(3). . S
administrativesuspension upon receipt of a report fromabert ~_ (6) (&) Any person who discloses a personal identifier in

hearingthe action arising out of the same incident or occurren¥@®lation of this section may be required to forfeit not more than

thatthe action has been dismissed or the person has been fotRf for each violation.

innocentof the chage arising out of that incident or occurrence, (b) Any person who requests or obtains a personal identifier

exceptthat the record of an administrative suspension for a perdtdm the department under this section under false pretemses

holding a commercial driver licensmay be puyed only upon berequired to forfeit not more than $500 for each violation.

receiptof a court order (c) Paragraphga) and(b) do not apply to a legal custodian
(b) Any record of issuance of an out—-of-service order undenders.19.330f the department.

s.343.305 (7) (b)or (9) (am)upon receipt of a report from the History: 1991 a. 2691999 a. 882007 a. 2027; 2009 a. 180

courthearing thection arising out of the same incident or oecur . . o

rencethat the action has been dismissed or the persohdeas 343.237 Access to license and identification card

foundinnocent of the chge of violating 5.346.63 (7)arising out Photographs and fingerprints. (1) In this section:

of that incident or occurrence. In the case of a nonresident, thag) “Federal law enforcement agency” means a governmental

departmenshall also inform the state of licensure of the dismissahit of one or more persomsnployed by the federal government

or finding of innocence. for the purposef preventing and detecting crime and enforcing
(5) The department shall maintain the files specified in thi€derallaws, employees of which unit are authorized to make

sectionin a formthat is appropriate to the form of the recorddrrestdor crimes while acting within the scope of their authority

constitutingthose files. Records under siib) and files under ~ (ar) “Law enforcemenagency of another state” means a-gov

sub.(2) shall be maintained in an electronic and transferable f&nmentalnit of one or more persons employed by a state other

mataccessible for the purpose specified i843.03 (6) (a) thanthis state or by a political subdivision of a state other than this
History: 1977 c. 2%.1654 (7) (a)(c); 1977 c. 2781979 c. 3311981 c. 1781983  Statefor the purpose of preventing and detecting crime and enforc

a.741987 a. 31989 a. 31105, 133 359 1991 a. 2771993 a. 651995 a. 13,184, ing laws or ordinances of that state or a political subdivision of that
338 1997 a. 3584, 237 1999 a. 32109 2001 a. 38109, 2003 a. 3033, 280, 320

20074, 20 130, 2009 a. 28100, 2011 a. 258 state,employees of which unit are authorized to make arrests for
’ crimeswhile acting within the scope of their authority
343.234 Department to furnish information to the (b) “Wisconsin law enforcement agency” has the meaning

selective service system. Notwithstanding any other provi givenin s.175.46 (1) (f)

sionin this chapterthe department shall forward to thelective (2) Any photograph taken of an applicant unded43.14 (3)
service system, in electronic format, any information on aor 343.50 (4) and any fingerprint taken of an applicant under s.
applicationfor a drivets license, permit, or identification card343.12(6) (b) may be maintained by the department and, except
submittedunder this chapter by a male who is at least 18 yearsasfprovided in this section and65.8287 shall be kept confiden
age but less than 3@ars of age that is requested by the selectitial. Except as provided in this section anth&.8287 the depart
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mentmay release a photograph or fingerprint only topgbeson copy of the photograph or fingerpriig disclosed agrees to cem
whosephotograph or fingerprirwas taken or to the driver licens ply with par (c).

ing agency of another jurisdiction. (b) If a law enforcement agency discloses a copy of a photo
(3) The department shall provide ai¥gonsin law enforce graph or fingerprint to anoth@erson under pafa), the copy of
mentagency or a federal law enforcement agency with a printthe photograph or fingerprirghall have attached to it the notation
electronic copy of a photograph taken on or after Septemspecifiedin sub.(4m).
ber 1, 19970f an applicant under 843.14 (3)or 343.50 (4) or (c) Any person who receives a copy of a photograph or finger
aprinted orelectronic copy of a fingerprint taken of an applicardrint from a law enforcement agency under. g@yshalldestroy
unders.343.12 (6) (b)if the department receives a written requeginy copies othe photograph or fingerprint in his or her possession
onthe law enforcement agensyétterhead that contains all of thgyhenthe photograph or fingerprint is no longer necessapgto
following: form the law enforcement functidior which the photograph or
(a) The name of the person whose photograph or fingerprifigerprintwas disclosed.

is requested. (9) Not later than August 1, 1998, and annually theregfier
(b) The nameof the person making the request and the ladepartmenof transportation anthe department of justice jointly
enforcementgency that employs the requester shallsubmit a report tthe chief clerk of each house of the legisla
(c) A statement signed by a divisimemmander or higher turefor distribution tothe legislature under $3.172 (2)concern
authoritywithin the law enforcement agenttyat the photograph ing the copies of photographs provided under this section, includ
or fingerprint is requested for any of the following purposes: ing the agencies to whom and the purposes for which the copies
1. An investigation of unlawful activity of the photographs were provided. The department of transporta
2. A missing person investigation. tion and the department of justice shall consult with other-inter
3. The identification of an accident victim. estedpersons when preparing a report under this subsection.

. e (10) Any person who willfully discloses a copy of a photo
4. The identification of a deceased person. graphor fingerprint in violation of this section may be required to

(d) For requests for photographs gndystatement that the fo fejt not more than $500 for each violation. Each copy disclosed
requests not madesolely to obtain a photograph for use as pagnstitutesa separate tense.
of a photo lineup or photo array History: 1997 a. 19, 237 2001 a. 412003 a. 36280, 2007 a. 2027; 2009 a.

(e) If the requester is a federal law enforcenag@ncya state  167.
ment that the agen@greego comply with all of the requirements ] )
underthis section. 343.24 Department to furnish operating record.

(4) If a law enforcemerdgency of another state or the com(1) The department shall uporequest furnish any person an
missionmakes a request meeting all the requirements specif@ftracof the operating record of any person. The abstract shall
for a request by a 1atonsin law enforcement agency or a feder®€ certified if certification is requestedSuch abstract is not
law enforcement agency under s(8), the department shalbm admissiblein evidence in any action falamages arising out of a
ply with the request if all of the following apply: motorvehicle accident.

(a) The law enforcement agency of the other state or the com (2) Exceptas provided in pargb) and(c), the department

missionagreeso comply with all of the requirements under thishall chage thefollowing fegs to any person for conducting
section. searche®f vehicle operators’ records:

(b) The other state or the commission allowisansin law (&) For each file search, $5.
enforcementgencies similar or greater access to similar informa (b) For each computerized search, $5. The department may
tion from that state or the commission. not chage thisfee to any governmental unit, as defined in s.
(4m) The department shall attach to each copy of a phot§95.51(1) (dm)
graph or fingerprint provided under this section the notation: (c) For each search requested by telephone, $6, or an estab
“This photograph is subject to the requirements and restrictiondished monthly service rate determined by the department. The
section343.237of the Wsconsin Statutes.” or “This fingerprint departmenmmay not chage this fee to any governmental unit, as
is subject to the requirements and restrictions of section 343.2&fined in s895.51 (1) (dm)
of the Wsconsin Statutes.” (d) For providing a paper copy of an abstract, $2.
(5) Any law enforcement agency that has in its possession ai2m) If the department, in maintainirmgcomputerized oper
copy of a photograph or fingerprint provided taiitder sub(3)  atingrecord system, makes copies of its operatiagrd file data
or (4) shall destroy any copies of the photograph or fingerprint gase or a portion thereof, on computer tape or otsectronic
its possession when the photograph or fingerprint is no longer ngfedia,copies of the tape or media may be furnisieeshy person
essarnyfor the investigatory or identification purpose specified i request. The department may also furnish to any person upon
its request for the copy of the photograph or fingerprint. requestrecords on computer tajpe other electronic media that
(6) For each copy of a photogragr fingerprint provided containinformation from files of uniform tr&t citations or motor
undersub.(3) or(4), the department shall record and maintain theehicleaccidents and that were produced fodeveloped by the
written request for the copy of the photograph or fingerprint ardépartmentor purposes related to maintenance of the operating
may not discloseany record or other information concerning orecordfile database. The department shall ghax feeof $5 for
relatingto the writterrequest to any person other than a cour, disachfile of vehicle operators’ records contained in the tape or
trict attorney county corporation counsel, cityillage, or town media. The department shall clyara fee of not moréaan $5 for
attorney,law enforcement agencthe applicant oidentification eachfile of uniform trafic citations or motor vehicle accidents
card holder or if the applicant or identification card holder iscontainedn the tape or media. Nothing in this subsection requires
underl18 years of age, his or her parent or guardian. the department to produce records of particular files or data in a
(7) Thedepartment may not clugr a fee for providing a copy particularformat except as those records or data are made by the
of any photograplr fingerprint to a Wsconsin law enforcement departmenfor its purposes.
agencyunder this section. (3) Thedepartment shall not disclose information concerning
(8) (a) Any law enforcement agency that receives a photor related to a violatioas defined by 843.30 (6)to any person
graphor fingerprint provided ta law enforcement agency undeotherthan a court, district attornegounty corporation counsel,
this section shall keep the copy the photograph or fingerprint city, village, or town attorneylaw enforcement agencygriver
confidentialand may disclose it only if disclosure is necessary ticensingagency of another jurisdiction, or the minor who eom
performa law enforcement function and the person to whom thatted the violation or his or her parent or guardian.
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343.24 OPERATORS’ LICENSES Updated 1-12Wis. Stats. 28
(4) (a) In this subsection: qualifying felony criminal ofense described in 8343.14 (29g) (a)
1. “Agent" means an authorized person who acts on beha|fjof0r qdjudicated asmental defective or committed to a mental
or at the direction of another person. institution.
2. “Insurer” has the meaning given ir660.03 (27) 2. Toemployers.” An employee, after applying for or receiv
3. “Personal identifier” has the meaning given i85.103 ing a commercial driver license issued by this state, wioris

@ victed of violating in a motor vehicle any laof this state or local
L o . . . ordinanceadoptedn conformity therewith or a law enacted by a
4. “State authority” has the meaning given ir18.62 (8)  federally recognized American Indian tribe or bandhis state
(b) In furnishing 10 or more operating records to a pers@hich is in conformity with any law of this state, or the law of

undersub.(1) or(2m), the department may not disclose a personghotheiurisdiction, relating to motor vehicle tfaf control, other

identifier of any person who has madedasignation under s. thanparking violations, shall notify his or her current employer in

85.103(2) or (3). writing of the conviction within 30 days after the date of convic
(c) Paragraplb) does not apply to any of the following:  tion.
1. Alaw enforcement agencystate authoritya district attor (b) Notification of suspensionsgvocations and cancellations.

ney,a driver licensing agency of another jurisdiction, or a feder&h employee whose commercial driver license is suspended,
governmentahgencyto perform a legally authorized function. revokedor canceled b state, or who loses the privilege to eper

2. An insurer authorizetb write property and casualty or life, 2@ commercial motor vehicle in astate for any period, includ
disability or long—term care insurance in this state or an agentld@ being disqualified from operating a commercial motor vehicle
theinsurer if the insurer omgent uses the names or addresses ffrSubject to an out-of-service ordehall notify hisor her current
purposef issuing or renewing a policy and related underwritingmployerof that factbefore the end of the first business day after
billing or processing or paying a claim. Notwithstandingear U'€ dayon which the employee receives notice of the suspension,
noinsurer or agent of an insuremay disclose to another persor{evocatlon,cancellatlon, disqualification or out-of-service order
for marketing purposes any personal identifier received uhiger ~ (c) Notification of pevious employmentAn applicant for
subdivision. employmentasa commercial motor vehicle driver shall provide,

(e) Any person who has received unger (c) a personal iden atthe time of application, information on his or her employment
tifier of any person who has made a designation und&. 503 Nistoryas a commerciahotor vehicle driver as requested by the
(2) or (3) shall keep the personal identifier confidential and mdgfoSPectiveemployer certified as true and complete by the appli
notdisclose it except faa purpose applicable to that person undé&@nt:including all of the following information for the 10 years
par. (c). precedinghe date of application: .

(f) 1. Any person who discloses a personal identifier inviola , . 1- The names and addresses of any previous employers for
tion of this subsection may be required to forfeit not mben which the applicant was a commercial motor vehicle driver
$500for each violation. 2. The dates of employment with each employer in subd.

2. Any persorwho requests or obtains a personal identifier 3. The reason for leaving each employer in sdbd.
from the department under this subsection under false pretense€3) EMPLOYER RESPONSIBILITIES. (&) Every employer shall
may be required to forfeit not more than $500 for egichation. requesteach applicant for employment ascommercial motor
3. SubdivisionsL. and2. do not apply to a legal custodianvehicledriver to provide the information specified in s(®. (c),
unders. 19.330f the department. and no employer may employ as a commercial motor vehicle
History: 1975 c. 29%.9; Stats. 1975 s. 343.24977c. 29s.1654 (7) (¢)1979  driver an applicant who refuses or otherwise ftolprovide true

c.221,331,355,1989 a. 1051991 a. 2691993 a. 1490, 1995 a. 13; Sup. Ct. Order andcomplete information.
No.99-04 228 Ws. 2d xxiii (2000);1999 a. 88185 2001 a. 162007 a. 202009

a 28 (b) No employer may knowingly allgypermitor authorize an
Cross—reference: See also chTrans 195Wis. adm. code. employeeto operate a commercial motor vehicle during any
periodwhen the employee:
343.245 Duties of commercial motor vehicle drivers; 1. Has had his or her commercial driver license suspended,
employer responsibilities; penalties. (1) DErINITIONS. In  revokedor canceled by any state;
this section: 2. Is disqualified from operating a commercial vehicle;

(a) “Employee” means any operator of a commercial motor 3. |s subject to an out-of-service order in any state;
vehicle who is either directly employed by or untgase to an 4. Has more than oneperatots license, except during the

employer,including a full-time, regularly employed drivewol- — 14_gay period beginning on the date on which the employee is
unteerdriver, a casual, intermittent or occasiodalver, a leased issuedan operatds license; or

driver, and an independent, owner—operator contractor while in 5. Does not possess a valid commercial driver license prop
the course of operating a commercial motor vehicle. : . : .
P 9 erly endorsed to permit operation of the vehicle.

b) “Employer” means any person, including the state or a . . .
Dol(iti():al sub%iv)i/sion thereof v)\;h% owns or Ieasesomg mercial (Cl) No employer may knowmglgillow, permlrt],__c?ir a_lulthc_)rlze ?n
. . ' : . employeeto operate a commercial motor vehigleviolation o
%ﬂ%geh'de or assigns a person to drive a commenaor anyfederal, state, or local lawwule, or regulation relating tail-
A N Notification of - roadcrossings.
(2) NoTiFicaTIONSBY DRIVER. (&) Notification ofconvictions. (4) PenaLTIES. (a) Except as provided in pafis) and(c), any

1. ‘Tostate.” A person, after applying for or receiving a comme, : :
cial driver license issued by this state, who is convictedatét- $gr§88who violates sub(2) or (3) shall forfeit not more than

ing in a motor vehicle any law dhis state or local ordinance . )
; ; (b) Any person who violates suf®) (b) shall be fined not less
adoptedin conformity therewith or a law enactéeg a federally than$2,750 nor more than $25,000 or imprisoned formote

recognizedAmerican Indian tribe dpand in this state which is in

conformity with any law of this state, or the law of another juristh@n90 days or both. _

diction, relating to motovehicletraffic control, other than park  (€) Any persorwho violates sul(3) (c) shall forfeit not more
ing violations, shall notify the department of the conviction in th&an$10,000.

mannerspecified by the department within 30 dajter the date 3Hé312°(§%’§ ;9223%61051991 a. 391993 a. 161995 a. 13 2001 a. 16102 2003
of conviction. Notwithstandingny other provision of lava pef  cross—reference: See also chirans 1.8, Wis. adm. code.

sonwho holds an “H” endorsement specified i1343.17 (3) (d)

1m. shall notify the department within 2¥urs if the person is 343.247 Employer notification program. (1) In this see
convicted, or found not guilty by reason of insanitiyany dis tion:
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(a) “Employee” has the meaning given ir843.245 (1) (aand 343.265 \Voluntary surrender and reissuance after sur -
also includes any person whose employment responsibilitiesnder. (1) The departmennay accept the voluntary surrender
includethe operation of any motor vehicle. of the operatds license of a person who has a mental or physical
(b) “Employer” has the meaning given ir8¢.3.245 (1) (bpnd  disability or disease or a medical condition which prevents or may
alsoincludes any person, including the state or a political subdifireventthe person from exercising reasonable control aver
sionthereof, who employa person whose employment responsimotor vehicle if the persos’operatingrivilege is not subject to
bilities include the operation of any motor vehicle. suspensiorr revocation for any reason.

(2) (@) The department shall establish by rule an employer (1m) The department may accept the voluntary surrender of
notification program to permit an employer to register tiaene ~ the operatots license of a person who no longer intends to-exer
of an employee and be notified by the department whenever a cgiethe privilege of operating a vehicle class or tgphorized
viction or suspension, revocation, cancellation, disqualificatid® that license, if thpersons operating privilege is not subject to
or out-of-service order is recorded on the operating record of gispensioror revocation for any reason. The departnmaay
employee.An employer may withdraw an employeeame from issuea license under suf®), omitting the authorizations to oper
the program at any time. atea vehicle class or type that the person has relinquished.

(b) The department shall establish and collect reasonable fee$lr) Notwithstandingsub.(1), the department shall accept the
from employers in th@rogram sufcient to defray the costs of voluntarysurrender of an_“Héndorsement SpECIfIEd in313.17
instituting and maintaining the program, including teeistration (3) (d) 1m. Upon accepting the surrendére department shall
andwithdrawal of employees. The fé® each notification by the immediatelycancel the endorsement if the licensee is not eligible
departmento an employer under p4a) shall be $5. for the endorsement. Following cancellation under this subsec

History: 2009 a. 326s.2 to 4. tion, the department shakke the actions required in313.125
(4) (a) and(b). Upon accepting the surrender from a person to
whom the departmenivould not be prohibited from issuing an

SUBCHAPTERIII “H” endorsement, the department mesnove that endorsement
from the licensea commercial driver license as a temporary sur
CANCELLATION. REVOCATION AND render. The department may not issue an ‘#tidorsement to any

persornwhose “H” endorsement is removed as a tempaamen

der under this subsection unless the person applies for initial

) _ issuanceof an “H” endorsement.

343.25 Cancellation of licenses. The secretary shathn (2) A persorwhose voluntary surrender of license under sub.

cel a license: (1) or (1m) has been accepted by the department may apply for a
(1) Wheneverthe secretary determines that the license duplicatelicense under $343.19 or, if the persons license has

endorsementvas issued upon an application which containsexpiredduringthe period of surrendea renewal license, at any

falsestatement as to any material matter; or time. Upon receipbf the persors application and the applicable
(2) Within 10 days after receiving a written requfesin a per feesunqer s343.2] the department shall issue or deny the_ license

sonwho signed the application of a person under 18 yeageyf asprovided in this subchapteiThe department may require the

or a notice of cancellation eermination of insurance, as providedP€rsonto submit to an examination undeBg3.16 (5)
in s.343.15 or History: 1987 a. 401989 a. 1051995 a. 13; 2003 a. 332007 a. 20

(3) Whenthe license is held by a person under 18 years of -
andthe secretary receives satisfactory evidence of the dethth 0%9&28 Courts to report convictions and  forward
licenses to the department. (1) Whenever gerson is con

adultwho signed the appllcqtlon for t.he license; _or victed of a moving tréfc violation under chs341to349or under

(4) Whentheperson holding the license falls into one of thg |oc4 ordinance enacted under 849, the clerk of the court in
classesm‘_ persons to whom the law prohibits issuance of a licenggich the conviction occurred, or the justice, judgenagistrate
or a particular endorsement; or ) of a court not having a clerk, shall, as provided 84%.48§ for-

(5) Wheneverthe secretary determines thatperson has wardto the department the record of such conviction. The record
securedh license or endorsement by hiriaigpermitting another of conviction forwarded to the department shall state whether the

SUSPENSION OF LICENSES

to appear in the persanplace to take an examination; or offenderwas involved in an accident at the time of thiemde,
(6) Whenevetthe secretary determines that a licensebeas whetherthe ofender was operating a commercial matehicle
alteredand returned for cancellation undeB43.43 (2) or atthe time of the d&énse and, if so, whether thdesfder was trans

(7) When a person who has been ordered to submit to &9tinghazardous materials requiring placarding or any quantity
examinationunder s343.160r to appear for either group or indi Of amaterial listed as a select agent or toxin ud@CFR 73or
vidual counseling or examination under333.32 (2)fails or Wasoperating a vehicldesigned to caryr actually carrying, 16
refusesto do so. Such cancellation shall continue until con®f More passengers, including the drivé¥henever a person is

pliancewith the order has been made or the order is rescinde§onvictedof exceeding a posted speed limit, the record of cenvic
History: 1975 c. 5199 1977 c. 2%.1654 (7) () 1989 a. 105359 tion forwarded to the department shall include the number of

miles per hour in excess of the posted speed limit.
343.26 License after cancellation. (1) Except as provided  (2) Whenevera persornis convicted of any éénse for which
in sub.(2), any person whose license has been canceled, whe#843.31makes mandatory the revocation by the secretary of such
thelicensehas been canceled by the secretary or stands cancgledon’soperating privilege, the court in which the conviction
asa matter of lawmay applyfor a new license at any time. Uponoccurredmay requirehe surrender to it of any license then held
receiptof the application and all required fees, and after precess such person. If the court requires surrender of a license, the
ing the application as provided in343.165 the department shall courtshall destroy the license. The clerk of the carthe jus
issue or refuse issuance of the license as uponginalapplica tice, judge or magistrati the court has no clerk, shall, as provided
tion. The department maput need not, require the applicant tan s.345.48 forward to the department the record of conviction,
submit to an examination as provided i1343.16 which shallstate whether thefehder was involved in an accident
(2) If a persors licensehas been canceled undeB43.25 (2) atthe time of theoffense, whether the feinder was operating a
or (3), or canceled because of the persanpayment of a fee, commercialmotor vehicle at the time of thefehse and, if so,
the persons license maye reinstated as provided in33.38 Whetherthe ofender was transporting hazardous materesiir
(39). ing placarding or any quantity of a material listed as a select agent
History: 1977 c. 2%.1654 (7) (a)(c); 2007 a. 202009 a. 103 or toxin unded2 CFR 73or was operating @ehicle designed to
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carry,or actually carrying, 16 or more passengers, including the (c) For aperiod of 2 years, if the feéhse resulted in the death
driver. of another

(3) If a person is convicted of committing a violatias (1p) Notwithstandingsub.(1), a court shall suspend tbper
definedby s.343.30 (6) (a)the clerk of the court, or the justice,ating privilege of a person for 3 months upon the pessmmivie
judgeor magistrate if the court has olerk, shall, as provided in tion by the court fowviolation of s.346.63 (2m)or a local ordi
s.345.48 forward to the department the record of conviction. nancein conformity with s.346.63 (2m) If there was a minor

(4) Any person who fails to comply with any provision of thigassengeunder 16 yearsf age in the motor vehicle at the time
sectionrelative to forwarding records of convictions to the depar@f the violationthat gave rise to the conviction undeB46.63
mentmay be fined not more than $100 or imprisonedmote (2m) or a local ordinance in conformity with346.63 (2m)the

than6 months or both. court shall suspend the operating privilege of the person for 6
History: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 2731979 c. 3311989 Mmonths.
2105 1995 a. 13, 1999 a. 1402003 a. 332009 a. 103 (1g) (a) If a persoris convicted under 846.63 (1)or a local
. . ordinancein conformity therewith, the court shall proceed under
343.30 Suspension and revocation by the courts. this subsection. If a person is convicted unde84%.63 (2)or

(1) A court may suspendersons operating privilege for any g40 25 or s.940.09 where the dénse involved the use of a
periodnot exceeding one year upon such pessoohviction in epjcle,the court shall proceed under pécs.and(d). If a person
suchcourt of violating any of the state tiiaflaws or anylocal g referred by the department acting unde348.16 (5) (a)the

ordinanceenacted under cl849, other than a violation of s. yanartmenshall proceed under pafs) and(d) without the order
346.18or alocal ordinance in conformity with 346.18for which ?he court. P pa(s) and(d)

operating privilege suspensionregjuiredunder s343.31 (2t) (a) (b) For persons convicted undeB46.63 (L)or a local ord
(1d) A court shall revoke a perssroperating privilege Upon nance in conformity therewith: '
the persons conviction for violating s343.05 (3) (a)or a local
ordinancein conformity therewith if thgperson, in the course of
the violation, causes great bodily haras defined in $939.22
(14), to another person or the death of another person. Any regg
cation under this subsection shdlé for a period of 6 months,
unlessthe court ordera period of revocation of less than 6 month%

andplaces its reasons for ordering the lesser period of revocat] evocation for any dénse that is counted undeBd3.307 (1)

onthe record. . that conviction, suspension or revocation shall count as a prior
(1g) (2) Subject 'tlo p2r$b) and(c), % court may s(,jgspegd apehr conviction, suspension or revocation under this subdivision.
son'soperating privilegéor any period not exceeding 6 months -, - gy .ot a5 provided in sutir) or subda3., 4. or 4m, for

uponthe persors conviction for violating s343.44 (1) (a)b), or thefirst conviction, the court shall revoke the persarperating

(d) or a local ordmancg In ‘?O”form'ty therewith. privilege for not less tha® months nor more than 9 months. The
(b) Except as provided in pgc), a court may revoke a per personis eligible for an occupational license undeB43.10at

son'soperating privilege upon the persenonviction for violat - gny time.

ing 5.343.44 (1) (a)(b), or (d) or a local ordinance ionformity 3. Except as provided in sutir) or subd4m.,, if the number

therewithif the person has been convicted of 3 or more pi@a ¢ .. ictions under $840.09 (1)and940.25in the persos life-
tionsof s.343.44 (1) (a)(b), or(d), or s_|m|Iar v!olatlons ur_wder S time, plus the total number of other convictions, suspensions, and
343.44(1), 1997 stats., or a local ordinance in conformity there, o cationgounted under 843.307 (Lwithin a 10-year period,
with, within the 5-year period precedlng.the v!o!at|on. equals2, the court shall revoke the persoaperating privilegéor

(c) A court shall revoke a perseroperating privilege upon the not less than ongear nor more than 18 months. After the first 45
person’sconviction for violating s343.44 (1) (apr (b), or alocal  gaysof the revocation period has elapsed, the pesseligible for
ordinancein conformity withs.343.44 (1) (a)if the person, inthe an occupational license under33.10if he or she has completed

courseof the violation, causes great bodily harm, as defined infge assessment and is complying with the driver safety plan
939.22(14), to another person or the death of another person.orderedunder par(c).

(d) Any revocation under this subsection shall be for a period 4 Except as provided in suir) or subd4m., if the number
of 6 months, unless the court orders a period of revocation of I88$onvictions under s840.09 (1)and940.25in the persors life-
than6 months and places its reasons for ordering the lesser pefige plus the total number of other convictions, suspensions, and
of revocation on the record. revocationscounted under £43.307 (1) equals 3 or more, the

(1n) A court shall suspend the operating privilege of a persoourtshall revoke the persandperating privilege for not less than
for a period of 15 days upon the persoconviction by the court 2 years nor more than 3 years. After the firstld#sof the revoca
of exceeding the applicable speed limit as established3d$£7 tion period has elapsed, the person is eligible for an occupational
(4) (gm)or (h), by 25 or more miles per houtf the conviction licenseunder s343.10if he or she has completed the assessment
makesthe person subject to suspension undeB48.0850r andis complying with thedriver safety plan ordered under.fa).
343.32 the court shall order the suspension of the pessiperat 4m. If there was a minor passenger under 16 years dhage
ing privilege and notify the secretary of the ordelpon receiving  the motor vehicle at the time of the violation that gave rise to the
the notice, the secretary shaltt as authorized under3l3.320r  convictionunder s346.63(1) or a local ordinance in conformity
343.085 Any suspension under this subsection shall date fragith s.346.63 (1) the applicable minimum and maximum revoca
theday the secretary acts on the order of suspension of the-opgfg periods under subd., 3. or4. for the conviction are doubled.

ing privilege. 5. The time period under this paragraph shalhieasured

(1o) Uponconviction of a person for violatirg346.072 the  from the dates of the refusals or violations which resulted in the
courtshall SUSpend the VIOIateroperatlng prIVIIege as follows: suspensiong,evocations or convictions.

_ (a) Fora period of not less tha@ days nor more than one year (c) 1. Except as provided in sulida, b., ord., the court shall
if the ofense resulted in damage to the propertgrafther but did orderthe persoro submit to and comply with an assessment by
notresult in bodily harm to another anapproved public treatment facility as defined iBE45 (2)(c)

(b) For a period of not less than 180 days nor more than 2 yefos,examination of the persanuse of alcohol, controlled sub
if the ofense resulted in bodily harm to another thdtnot result stancesor controlled substance analogs and development of a
in the death of another driver safety plan for the person. The court shetify the depart

1. Except as provided in subd3.and4., the court shall
revoke the persors operating privilege under this paragraph
cordingto the number of previous suspensions, revocations or
nvictionsthat would be counted under32.3.307 (1) Suspen
ions,revocations and convictions arising out of the same incident

IIbe counted as one. If a person has a conviction, suspension
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mentof transportation of the assessment aordene courtshall  both. If the plan requires treatment atapproved tribal treatment
notify the person that noncompliance with assessment or fheility, as defined in £1.01 (2c)the plan may include traditional
driver safety plan will result in revocation of the persooperat tribal treatment modes. If the plan requires inpatient treatment,
ing privilege until the person is in compliance. The assessmém treatment shall not exceed 88ys. A driver safety plan under
ordershall: this paragraph shall include a termination date consistent with the

a. If the person is a resident, refer the person tapgmoved planwhich shall not extend beyond one year
public treatmenfacility in the county in which the person resides. 2. The county department under54.42or approved tribal
Thefacility named in the order may provide for assessment of thheatmenfacility under s51.45 (7) (h)shall assure notification of
personin another approved public treatment facilitfhe order the department of transportation, in a manner prescribed by the
shallprovide that ifthe person is temporarily residing in anothedepartmentand the person of the perssmompliance onon
state,the facility named in the order may refer the person to @ampliancewith assessment and with treatmerthe school
appropriatetreatment facility in that state for assessment anghders.345.60shall notify the department, the county department
developmenbf a driver safety plan for the person satisfying thenders.51.42 and theperson of the persantompliance or nen
requirementsf that state. compliancewith the requirements of the school. Nonpayment of

b. If the person is a nonresident, refer the persoanto theassessment fee, dirthe person has the ability to papnpay
approvedpublic treatment facility in this state. The order shathentof the driver safety plan fee is noncompliance with the court
providethat the facility nameth the order may refer the persororder. If the department is notified of any noncompliance, other
to an appropriate treatment facility in the state in which the persitvanfor nonpayment othe assessment fee or driver safety plan
resides for assessment and development of a driver safety plarfiefer it shall revoke the persan’operating privilege untithe
the person satisfying the requirements of that state. county department under 51.42 the approved tribal treatment

c. Require a person who is referred to a treatment facility fcility under s51.45 (7) (h)or the school under 345.60notifies
anotherstate under subd. a.orb. to furnish the department writ the department that the person is in compliance withessment
ten verification of his or her compliance from the agemdyich or the driver safety plan. If the department is notified thmraon
administershe assessment and driver safety plan program. Titsnot paid the assessment fee, or that a pewsitinthe ability
personshall provide initial verification o€ompliance within 60 to pay has not paid the driver safety plan fee, the deparshattt
daysafter the date of his or her conviction. The requirement to fitispend the persanoperating privilege for a period of 2 years or
nishverification of compliance may be satisfied by receipt by th#ntil it receives notice that the person has paid the fee, whichever
departmenbf such verification from the agency which adminisoccursfirst.
ters the assessment and driver safety plan program. 3. The department shall notifhe person of the suspension

d. Include astatement that if the person is a member or the réf revocation under subg., the reason for theuspension or revo
ative of a member of a federally recognized Americaiiantribe  cationand the persos'right to a review A person may request
or band, the person may receive the assesseguited under this areview of a revocation based upon failure to comply with a driver
subdivisionfrom an approved tribal treatment facility as define@afetyplan within 10 days of notification. The review shall be
in s.51.01 (2¢) handledby the subunit of the departmesfttransportation desig

1m. The person may voluntarily submit to an assessment Bgtedby the secretary The issues at the review are limited to
anapproved publitreatment facilityas defined in §1.45 (2) (c) Whetherthe driver safety plarif challenged, is appropriate and
anddriver safety plan under this paragraph before the convictigh?€therthe person is in compliance with the assessment order or
A prosecutor may not use thatluntary submission to justify a the driver safety plan.The review shall be conducted within 10
reductionin the chage made against the person. Upon notific&laysafter a request is received. If the driver saféén is deter
tion of the persors submissiorto the voluntary assessment andninedto be inappropriate, the department shall order a reassess
driver safety plan, the court may take that voluntary submissigentand, if the person is otherwise eligible, the department shall
into accountwhen determining the perssrsentence, and shall'€instatethe persors operating privilegelf the person is deter
suspenahe orderto submit to assessment pending the pessorininedto be in compliance with the assessment or driver safety
completionof the voluntary assessment and driver safety planPlan,and if the person istherwise eligible, the department shall

2. The department of health services shall estabtishdards '€instatethe persors operating privilege. If there is mecision
for assessment procedures and the driver splatyprograms by Within the 10-day periodhe department shall issue an order-rein
rule. The department of health services shall establish by rule cSfftingthe persors operating privilege until the review ¢om
flict of interest guidelines for providers. The conflicimterest P'eted.unless the delaig at the request of the person seeking the
guidelinesmay not preclude an approved tribal treatment fagilitf®V'eW- _ _ _
as defined in $1.01 (2c) from conducting assessments and pro  (€) Notwithstanding palc), if the court finds that thperson
viding treatment under this subsection. is already covered by an assessment or is participating in a driver

3. Prior to developing a plan which specifies treatment, t@fetyplan or has had evidenpeesented to it by a county depart
facility shall make a finding that treatment is necessary and-apgiRgntunder s51.42that the person has recently completesiess
priateservices are availablehe facility shall submit a report of Ment, a driver safety plan or both, the courtdtrequired to make
the assessment and the driver safety plan within 14 days to ffgPrder under pafc). This paragraph does not prohibit the court
countydepartment under §1.42 the plan providerthe depart T0M making an order under pdc), if it deems such an order
mentof transportation and the person, except that upon requesggyisable.
thefacility and the person, treunty department may extend the (f) The department may make any order which the court is
periodfor assessment for not more than 20 additional workdayithorizedor required to make under this subsection if the court
The county department shall notify the departmertrarisporta fails to do so.
tion regarding any such extension. (h) The court or department shall provide thatpteeod of sus

(d) 1. The assessment repshtall order compliance with a pensionor revocation imposed under trgsibsection shall be
driver safety plan. The report shall inform the perebthe fee reducedby any period of suspension or revocatfeviously
provisionsunder s46.03 (18) (f) The driver safety plan may servedunder s343.305if the suspension or revocation under s.
includea component that makes the person aware of tbetef 343.305and the conviction for violation of 846.63 (1)or (2m)
his or her ofense on a victimand a victims family The driver or a local ordinance inonformity therewith arise out of the same
safetyplan may include treatment for the persomisuse, abuse incidentor occurrence. The cowt department shall order that
or dependence oalcohol, controlled substances or controllethe period of suspension or revocation imposader this subsec
substancanalogs, or attendance at a school und@4s.6Q or tion run concurrentlyith any period of time remaining on a sus
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343.30 OPERATORS’ LICENSES Updated 11-12Wis. Stats. 32

pensionor revocation imposed under3l3.305arising out of the entitledto receive this information shall not disclose the inferma

sameincident or occurrence. The court may modify an oceup#on to other persons or agencies.

tional license authorized under343.305 (8) (djn accordance () (a) In this subsection, “violation” means a violation of s.

with this subsection. 125.07(4) (a)or (b), 125.085 (3) (bpr125.09 (2)or a local ordi
(1r) For any revocation the court orders under dh), the nancethat strictlyconforms to one of those statutes or a law of a

courtshall extend the revocation period by the number of daysfeslerally recognized American Indian tribe or baindthis state

which the court sentences the person to imprisonment in a jailtbat strictly conforms to one of those statutes.

prisonfor an ofense related to the revocation. (b) If a court imposes suspension of a persoperating privi
(12) If a court imposes a driver improvement surghamder legeunder s125.07 (4) (bspr(c), 346.93 (2f)or (2g) or938.344

s.346.655and the person fails to pay the surgeawithin 60days (2), (2b) or (2d), the suspension imposed shall be ohthe fot

afterthe date by which the court ordered the suggtar be paid, lowing:

the court may suspend thersons operating privilege until the 1. For a first violation, suspension for 30 to 90 days.

personpays the surchge, except that the suspension period may 2. For a violation committed withii2 months of a previous

notexceed 2 years. violation, suspension for not more than one year

(2d) A court may suspend a perspoperating privilege upon 3. For a violation committed within 12 months of 2 or more
conviction of any ofense specified under s840.225 948.02  previous violations, suspension for not more than 2 years.

948.025 948.07 or 948.085 if the court finds that it ismimical (bm) If the court imposes a suspension of a pessoperating

to the public safety and welfare for théavfder to have operating . ...\: :
privileges. Thesuspension shall be for one year or until disghar {)Ongl(l)egaeyir?der $125.085 (3) (bd)thesuspension shall be for 30

from prison or jail sentence or probation, extended supervision or . .
parolewith respecto the ofenses specified, whichever date is_ (C). Except as provided by péd), the suspension of the operat

later. Receipt of aertificate of dischaye from the department of "9 privilege under this subsection shall commence on the date of

correctionsor other responsible supervising agerder one year diSPOsition. . . . _
haselapsed since the suspension, entitles the holder to reinstate(d) If the person subject to suspension under this subsection
mentof operating privileges. The holder may be requirqatés ~ doesnot hold a valid license under this chapter other than a license
entthe certificate to the secretary if the secretary deems necesséiglers. 343.07or 343.080on the date of disposition, the suspen

; ., sionunder par(b) shall commence on the date on which the per
ileég%rgﬁ)?%ré%?r?gtsgizg;éi%\lgﬁ%?g:?ﬂﬂ%g&%}gn sonis first eligible for issuance, renewal, or reinstatemeranof

i ot ; operator’slicense under this chapter
thatperson for violating 846.67 346.680r346.69 This subsec History: 1971 c. 21%.5; 1971 c. 2781973 c. 70218 1975 c. 51975 c. 184.

tion does not apply to circumstances tregjuire the department 13 1975 ¢. 109297, 421 1977 c. 2%.1654 (7) (2)(c); 1977 c. 3064, 193 203

to revoke a persos’operating privilege under343.31 (1) (djpr ~ 1979c. 221,300, 331, 333 355 1981 ¢. 201981 c. 7%.18; 1983 a. 171983 a. 74
@3) (i) or () $5.23mt0 26, 32 1983 a. 1921985 a. 80176, 337 1987 a. 317, 285 1987 a. 332
‘ 5.64; 1989 a. 731, 105, 121, 336 1991 a. 39251, 277, 316 1993 a. 16227, 317,

(2)) (@) A court may suspend a perssmperating prvilege 300 2 01 a 1oi6, 98 2003 a. 3060 2005 & 2772005 & 445, 265 2008
i inti i i a. , 38; a. ; a. 27; a. .265
uponthe persors first conviction for V|0Iat_|ng $346.440r346.62 466 2007 2. 2653300 9121 (6) (%2007 &, 132009 a. 100102, 103 403 2011
(2m) and shall suspend a persooperating privilege upon the a 113 173 262 2013 a. 246
person’'s2nd or subsequent convictiarthin a 5-year period for %:osl,_s—,reference:d See eijls%gh?]HS 62 Wis. adm. coded y )

; i i e limitation under sub. (5) that reourt may suspend or revoke an operating
V|0Iat.|ng S.346.440r 346.62(2m). The suspgnslon S.ha” be Tor rivilege except as authorized by statute precludes not only restrictions on obtaining
aperiod of 6 months. Fquurposes of determining prior COnvic a physical license document, but also on the privilegmerate a vehicle. A coust
tions for purposes of this paragraph, the 5-year period shall gjgtz?]dauthqri@y to fz?st?]i_on aptpropriate conditions of e_xtende&:i super\{i_sionfis Iimit?_d

; : y the provisions of this section concerning suspension and revocation of operating
measuredrom the d_att_as of the violations that resultethe con privilegesby the courts, State Hoppe,2014 Wi App 51 Ws. 2d
victions. Each conviction under 346.440r346.62 (2myhallbe Nw.2d " 13-1457
counted, excephatconvictions under 846.44and346.62 (2m) Suspensiorr revocation of operating privileges applies to both a regular driver

arisingout of the same incident or occurrence shall be countediggiseand to a chazur's license. 63 AttyGen. 240.

asingle conviction. 343.301 Installation of ignition interlock device.

(3) The court that ordered the issuance of catupational (1 ; e

. . ‘ g) A court shall order a persanbperatingprivilege for the
licenseunder s343.10(4) (b)may withdraw the order to issue thegjaationof “Class D” vehicles be restricted to operating vehicles
licensewhenever the court, upon the facts, doeissee fit to per

. X h . ) AL thatare equipped with an ignition interlock device and, except as

mit the licensee to retain the occupational licengon receiving orovigedin sub.(1m), shall orderthat each motor vehicle for

notice that a coutiaswithdrawn its order to issue an occupatlonfﬁ,hich the persors name appeamn the vehicles certificate of

license,the department shall cancel that license. _ title or registration be equipped with an ignition interlock device
(4) Whenever court suspends or revokes an operating-privf either of the following applies:

lege undethis section, the court may take possession of any sus (8) The person improperly refused to take a test under s.
pendedor revoked license. If the court takes possession 0f33 305

license,it shall destroy théicense. The court shall forward, as .

providedin s.345.48 to the department threcord of conviction 94(()b%5Th§ p?hrsonf\{[lr?lafteltlj 846.63 (Por. (2). 940.09 (1) or
andnotice of suspension or revocation. Wheneveourt restricts -~oand either ot the following applies. -
the operatingprivilege of a person, the court shall forward notice 1. Theperson had an alcohol concentration of 0.15 or more
of the restriction to the department. atthe time of the dénse.

(5) No court may suspend or revoke an operating privile%e 2. The person has a total of one or more prior convictions, sus
exceptas authorized by this chapter or 845, 351, or938ors. Pensionsor revocations, counting convictions under%t.09
767.73 800.095 (1) (3)943.21(3m), or 961.50 When a court (1) and940.25in the persos lifetime and other convictions, sus
revokes,suspends, or restricts a juversl@peratingprivilege Pensionsand revocations counted undeB43.307 (1)
underch.938, the department of transportatishall not disclose ~ (1m) If equipping each motor vehicle with an ignition inter
information concerning or relating to the revocation, suspensid@¢k device under sulflg) would cause an undue financial hard
or restriction to any person other than a court, district attprn@ip, the courtmay order that one or more vehicles described in
county corporation counsel, cityillage, ortown attorneylaw Sub.(1g) not be equipped with an ignition interlock device.
enforcemengagencydriver licensing agency of anotherisdic- (2m) Thecourt shall restrict the operating privilege unsigb.
tion, or the minor whose operating privilege is revoked; suélg) for a periodof not less than one year nor more than the maxi
pended,or restricted, or his or her parentguardian. Persons mum operating privilege revocation period permitted for the

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/343.305
https://docs.legis.wisconsin.gov/document/statutes/343.305(8)(d)
https://docs.legis.wisconsin.gov/document/statutes/343.30(1q)
https://docs.legis.wisconsin.gov/document/statutes/346.655
https://docs.legis.wisconsin.gov/document/statutes/940.225
https://docs.legis.wisconsin.gov/document/statutes/948.02
https://docs.legis.wisconsin.gov/document/statutes/948.025
https://docs.legis.wisconsin.gov/document/statutes/948.07
https://docs.legis.wisconsin.gov/document/statutes/948.085
https://docs.legis.wisconsin.gov/document/statutes/346.67
https://docs.legis.wisconsin.gov/document/statutes/346.68
https://docs.legis.wisconsin.gov/document/statutes/346.69
https://docs.legis.wisconsin.gov/document/statutes/343.31(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/343.31(3)(i)
https://docs.legis.wisconsin.gov/document/statutes/343.31(3)(j)
https://docs.legis.wisconsin.gov/document/statutes/346.44
https://docs.legis.wisconsin.gov/document/statutes/346.62(2m)
https://docs.legis.wisconsin.gov/document/statutes/346.62(2m)
https://docs.legis.wisconsin.gov/document/statutes/346.44
https://docs.legis.wisconsin.gov/document/statutes/346.62(2m)
https://docs.legis.wisconsin.gov/document/statutes/346.44
https://docs.legis.wisconsin.gov/document/statutes/346.62(2m)
https://docs.legis.wisconsin.gov/document/statutes/346.44
https://docs.legis.wisconsin.gov/document/statutes/346.62(2m)
https://docs.legis.wisconsin.gov/document/statutes/343.10(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/345.48
https://docs.legis.wisconsin.gov/document/statutes/ch.%20345
https://docs.legis.wisconsin.gov/document/statutes/ch.%20351
https://docs.legis.wisconsin.gov/document/statutes/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/767.73
https://docs.legis.wisconsin.gov/document/statutes/800.095(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/943.21(3m)
https://docs.legis.wisconsin.gov/document/statutes/961.50
https://docs.legis.wisconsin.gov/document/statutes/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/125.07(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/125.07(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/125.085(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/125.09(2)
https://docs.legis.wisconsin.gov/document/statutes/125.07(4)(bs)
https://docs.legis.wisconsin.gov/document/statutes/125.07(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/346.93(2f)
https://docs.legis.wisconsin.gov/document/statutes/346.93(2g)
https://docs.legis.wisconsin.gov/document/statutes/938.344(2)
https://docs.legis.wisconsin.gov/document/statutes/938.344(2)
https://docs.legis.wisconsin.gov/document/statutes/938.344(2b)
https://docs.legis.wisconsin.gov/document/statutes/938.344(2d)
https://docs.legis.wisconsin.gov/document/statutes/125.085(3)(bd)
https://docs.legis.wisconsin.gov/document/statutes/343.30(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/343.07
https://docs.legis.wisconsin.gov/document/statutes/343.08
https://docs.legis.wisconsin.gov/document/statutes/343.30(6)(b)
https://docs.legis.wisconsin.gov/document/acts/1971/213
https://docs.legis.wisconsin.gov/document/acts/1971/213,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1973/70
https://docs.legis.wisconsin.gov/document/acts/1973/218
https://docs.legis.wisconsin.gov/document/acts/1975/5
https://docs.legis.wisconsin.gov/document/acts/1975/184
https://docs.legis.wisconsin.gov/document/acts/1975/184,%20s.%2013
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1975/297
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/30
https://docs.legis.wisconsin.gov/document/acts/1977/64
https://docs.legis.wisconsin.gov/document/acts/1977/193
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/300
https://docs.legis.wisconsin.gov/document/acts/1979/331
https://docs.legis.wisconsin.gov/document/acts/1979/333
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/79
https://docs.legis.wisconsin.gov/document/acts/1981/79,%20s.%2018
https://docs.legis.wisconsin.gov/document/acts/1983/17
https://docs.legis.wisconsin.gov/document/acts/1983/74
https://docs.legis.wisconsin.gov/document/acts/1983/74,%20s.%2023m
https://docs.legis.wisconsin.gov/document/acts/1983/74,%20s.%2026
https://docs.legis.wisconsin.gov/document/acts/1983/74,%20s.%2032
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1985/80
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/337
https://docs.legis.wisconsin.gov/document/acts/1987/3
https://docs.legis.wisconsin.gov/document/acts/1987/17
https://docs.legis.wisconsin.gov/document/acts/1987/285
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2064
https://docs.legis.wisconsin.gov/document/acts/1989/7
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/121
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/251
https://docs.legis.wisconsin.gov/document/acts/1991/277
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/227
https://docs.legis.wisconsin.gov/document/acts/1993/317
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/269
https://docs.legis.wisconsin.gov/document/acts/1995/338
https://docs.legis.wisconsin.gov/document/acts/1995/401
https://docs.legis.wisconsin.gov/document/acts/1995/425
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1997/135
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/109
https://docs.legis.wisconsin.gov/document/acts/1999/143
https://docs.legis.wisconsin.gov/document/acts/2001/15
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/38
https://docs.legis.wisconsin.gov/document/acts/2003/30
https://docs.legis.wisconsin.gov/document/acts/2003/80
https://docs.legis.wisconsin.gov/document/acts/2005/277
https://docs.legis.wisconsin.gov/document/acts/2005/443
https://docs.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265
https://docs.legis.wisconsin.gov/document/acts/2005/466
https://docs.legis.wisconsin.gov/document/acts/2005/466
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%203300
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/2007/134
https://docs.legis.wisconsin.gov/document/acts/2009/100
https://docs.legis.wisconsin.gov/document/acts/2009/102
https://docs.legis.wisconsin.gov/document/acts/2009/103
https://docs.legis.wisconsin.gov/document/acts/2009/402
https://docs.legis.wisconsin.gov/document/acts/2011/113
https://docs.legis.wisconsin.gov/document/acts/2011/113
https://docs.legis.wisconsin.gov/document/acts/2011/173
https://docs.legis.wisconsin.gov/document/acts/2011/262
https://docs.legis.wisconsin.gov/document/acts/2013/246
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%2062
https://docs.legis.wisconsin.gov/document/courts/2014%20WI%20App%2051
https://docs.legis.wisconsin.gov/document/wicourtofappeals/13-1457
https://docs.legis.wisconsin.gov/document/statutes/343.301(1m)
https://docs.legis.wisconsin.gov/document/statutes/343.305
https://docs.legis.wisconsin.gov/document/statutes/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/940.25
https://docs.legis.wisconsin.gov/document/statutes/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/940.25
https://docs.legis.wisconsin.gov/document/statutes/343.307(1)
https://docs.legis.wisconsin.gov/document/statutes/343.301(1g)
https://docs.legis.wisconsin.gov/document/statutes/343.301(1g)
https://docs.legis.wisconsin.gov/document/statutes/343.301(1g)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

33 Updated 11-12Wis. Stats. OPERATORS’ LICENSES 343.305

refusalor violation, beginning on the date the department issuaisders.939.61 (1)does not applyo a refusal to take a preliminary
anylicense granted under this chapexcept that if the maximum breathscreening test.
operatingprivilege revocation period ikss than one yeathe History: 1981 c. 201985 a. 3%.3; 1985 a. 3371987a. 3 1989 a. 1051991 a.

courtshall restrict the operating privilege under guiy) for one 27/1? 1995 a. 3;‘8 tement that the defendant failed iminary breath test
; ; SR prosecutdis statement that the defendant failed a preliminary breath test was
year. The court may order the installation of an ignition Intel’locpﬁnproper,but evidence that the defendant refused to take a breathalyzer test was rele

deviceunder sub(1g) immediately upon issuing an order undeyantand constitutionallpdmissible. State wlbright, 98 Ws. 2d 663298 N.W2d
sub.(19). 196 (Ct. App. 1980).
: . : A preliminary breath test result is not determinative of probable cause to arrest for

(3) (a) Except as prowded n pé(b), ”_( the court enters an driving while intoxicated. A low test result does not void the grounds for arrest. Dane
orderunder sub(1g), the person shall be liabler the reasonable cCountyv. Sharpeel54 Ws. 2d 515453 N.W2d 508(Ct. App. 1990).
costof equipping and maintaining amgnition interlock device  The bar of preliminary breath tests under this section is limited to proceedings
i i i relatedto arrests for d&nses contemplated under this statute including those related
installedon his or her motor vehicle. i A to motor vehiclesnd intoxication. State Beaverl81 Ws. 2d 959512 N.W2d 254

(b) If the court finds that the person who is subject to an ordet. App. 1994).
undersub.(1g) has a household income that is at or below 150 perThis section bars the evidentiary use of preliminary breath test results in motor

: . f hicleviolation cases, but not in other actions. Prosecutors who wish to rely on PBT
centof the nonfarm federal poverty line for the continental Un'te\r@sultsare required to present evidence of the deviselentific accuracy as a

Statesas defined by the federal department of labor uhléiSC  foundationfor admission. State Doerr229 Ws. 2d 616599 N.W2d 897(Ct. App.
9902(2), the court shall limit the persaniability under par(a) 1999),98-1047

_ . ; : “Probable cause to believe” refers to a quantum of evidence greateedsan
to one-half ofthe cost of equipping each motor vehicle with aglolesuspicion to make an investigative stop, lbss than probable cause to make an

ignition interlock device and one-half of the cost per day pefirest. County of Jérson v Renz,231 Ws. 2d 293 603 N.W.2d 541(1999),
vehicle of maintaining the ignition interlock device. 97-3512
. . Blood may be drawn i search incident to an arrest for a non—-drunk-driving
(4) A person to whom an order under dig) applies violates  sfenseif the police reasonably suspect that the defersiafiod contains evidence
that order if he or she fails to have amition interlock device of acrime. This section does not prohthi# consideration of a suspeatefusal to

i i initi i mitto a PBTfor purposes of determining whether a warrantless involuntary draw
installedas ordered, removes or disconnects an ignition |nterlo§%l§’he Stspecs blood was supported by reasonahlepicion. State Repenshek

device,requests or permienother to blow into an ignition inter 5004 wi App 229277 Ws. 2d 780691 N.W2d 369 03-3089
lock device or to star motor vehicle equipped with an ignition A preliminary breath test may be requested when ficeohas a basis to justify

interlock devicefor the purpose of providing the person an epegninvestigaive stop but fas not established probable cause to Justy aniandt.
. . . - e etacts or this case, the I WOu ave peen justitied in asking the derendant to
ablemotor vehicle without the necessity of first submitting a-sanbyea prefiminary breath test without asking him to perform any field-sobriety tests.

ple of his or her breath to analysis by the ignition interlock deviceyatthe defendant successfully completed all properly administered field-sobriety

or otherwise tampers with aiircumvents the operation of thetestsdid not subtract from the common-sense view that the defendant may have had
ignition interlock devi animpermissible blood—alcohol level. StateFelton,2012WI| App 114, 344 Wis.
gnitio erlock device. 2d 483 824 N.w2d 871 11-2119

(5) If the courtenters an order under sifibg), the court shall ~ UnderState vSt. Geage, 2002WI 50, for a defendant to establish a constitutional

; innitiAight to the admissibility of prééred expert testimonyhe defendanmnust satisfy a
|mposeand the person shall pay to the clerk of court an Igm“(?\!so—partinquiry determining whether the evidencelisarly central to the defense

interlock surchage of $50. The clerk of court shall transmit th@ndthe exclusion of the evidence is arbitrary and disproportionate to the pofpose

amountto the county treasurer the rule of exclusion, sehat exclusion undermines fundamental elements of the
History: 1999 a. 1092001 a. 165s.3417mto 3420t 4060gj 4060hw 4060hy defendant'slefense. In a@WI prosecution, even if a defendant establishes a eonsti
2001 a. 1042009 a. 1002013 a. 168 tutionalright to present an expert opinion that is based in part on PBT results, the right

Sub.(1g) (b) 2requires an order for ignition interlock devices when a persen vi¢@ do SO is outweighed by the stateompelling interest to exclude that evidence.
latess. (31%25?? (1) zgnd has ooemore prgilor OWI convictions. Sub. (1g) (E) 2.r0 %}atev. Fischey2010 W1 § 322 Ws. 2d 265778 N.W2d 629 07-1898 But see
videsno restrictions on how to count prior convictidaspurposes of ordering igni  Fischerv. Ozaukee County Circuit Cou41 F Supp. 2d 9442010). )
tion interlock devices. The ten-year look—back provision in s. 346.65 (2) (am) 2. foProbablecause exists to request a preliminary breath test sample when the driver
purposes of determining whether to gjeor penalize a repeat OWfaider civilly IS known to be subject to a .02 prohibited alcohol content standardfitiee khows
or criminally is independent of and has néeef on orders for ignition interlock it would take very little alcohol for the driver to exceed that limit, and tfieeof
devicesunder this section. iNage of Grafton vSeatz2014 W1 App23, 352 Ws. ~ smellsalcohol on the driverState vGoss2011 WI 104 338 Ws. 2d 72806 N.W2d
2d747  NMR2d_ 13-1414 918 10-1113

Wisconsins New OWI Law Mishlove & Stuckert. \i¢. Law June 2010. TheWisconsin Supreme Couwsttecisionin Fischeraffirming the exclusion of the

defendant'experts testimony using PBT results involved an unreasonable applica

. . tion of federal law as determined by the United States Supreme Court. Fischer v
343.303 Preliminary breath screening test. If & law  ozaukeeCounty Circuit Court741 F Supp. 2d 9442010).

enforcemenbfficer has probable cause to believe that the person

is violating or has violated 846.63 (1)or (2m) or a localordi- 343,305 Tests for intoxication; administrative suspen -
nancein conformity therewith, or $46.63 (2)or (6) or940.250r  sion and court-ordered revocation. (1) DErINITIONS. In
s.940.09where theoffenseinvolved the use of a vehicle, or if thethis section:

officer detects any presence of alcotelcontrolled substa_nce: (b) “Drive” means the exercise of physical control over the
controlled substance analog or other drug, or a combinatianeey,ng direction of a motor vehicle while it is in motion.

thereof,on a person driving or operating or on duty time wit “0 e the phvsical ioulati tivati
respecto acommercial motor vehicle or has reason to believe that (c) “Operate” means the physical manipulation or activation
any of the controls of a motor vehiakecessary to put it in

the person is violating or has violated34.6.63 (7)or a local ordi or al
nancein conformity therewiththe oficer, prior to an arrest, may Moton- _ _ _
requesthe person to provide a sample of his ortivesath fora  (2) IMPLIED CONSENT. Any person whas on duty time with
preliminarybreath screening test usiaglevice approved by therespectto a commercial motor vehicle or drives operates a
departmentor this purpose. The result of this preliminary breatfotor vehicle upon the public highways of this state, or in those
screeningest may be used by the law enforcenudiiter for the ~areasenumerated in $46.61 is deemed to have given consent to
purposeof deciding whether or not the person shallarrested for oneor more tests of his or her breath, blood or urine, foptite
aviolation of 5.346.63 (1) (2m), (5) or (7) or a local ordinance poseof determining the presence or quantityhis or her blood

in conformity therewith, or s346.63 (2)or (6), 940.09 (1)or or breath, of alcohol, controlled substances, controlled substance
940.25and whether or not to requice request chemical tests asanalogsor other drugs, aany combination of alcohol, controlled
authorizedunder $343.305 (3) The result of thereliminary —substances;ontrolled substance analogs aritler drugs, when
breathscreening test shall not be admissible in any action er prequestedo do saby a law enforcementfider under sub3) (a)
ceedingexcept to show probable cause for an arrest, if the arrestam) or when required to do so under s(8).(ar) or (b). Any

is challenged, or to prove that a chemical test was propesiychtests shall be administered uponidguest of a law enforce
requiredor requestedf a person under 343.305 (3) Following mentofficer. The law enforcement agency by which thicef

the screening test, additional tests may be required or requestet$ @mployed shall be prepared to adminjstéther at its agency

the driver under s343.305 (3) The general penalty provisionor any other agencyr facility, 2 of the 3 tests under suB) (a)
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(am), or (ar), and may designate which of the tests shall be admaufficer shall read the following to the person frevhom the test
isteredfirst. specimeris requested:

(3) REQUESTEDORREQUIRED. (a) Upon arrest of a person for “You have either been arrested for afenfe that involves
violation of s.346.63 (1)(2m) or (5) or a local ordinance in cen driving or operating a motor vehicle while under the influeoice
formity therewith, or for a violation of 8346.63 (2)or (6) or alcohol or drugs, or both, or you are the operator of a vehicle that
940.25 or s.940.09where the dénse involved the use of awas involved in an accidettiat caused the death of, great bodily
vehicle,or upon arrest subsequent to a refusal undefgrgra law harmto, or substantial bodily harm to a person, or you are sus
enforcementfficer may request thperson to provide one or pectedof driving orbeing on duty time with respect to a commer
moresamplef his or her breath, blood or urine for the purposgal motor vehicle after consuming an intoxicating beverage.
specifiedunder sub(2). Compliance witfa request for one type  This law enforcement agency now wants to test one or more
of sample does not bar a subsequent request fdeeediftype of samplesf your breath, blood or urine to determine the concentra
sample. tion of alcohol or drugs in your system. If any test shows more

(am) Prior to arrest, a law enforcemerficgr may request the alcohol in your system than the law permits while driving, your
personto provide one or more samples of his or her breath, bloogeratingprivilege will be suspended. If you refuse to take any
or urine for the purpose specified under g@)whenever a law testthat this agency requests, your operating privilege will be
enforcemenbfficer detects anpresence of alcohol, a controlledrevokedand you willbe subject to other penalties. The test results
substance, a controlled substance analaglar drug, or a com or the fact that you refused testiogn be used against you in court.
bination thereof, on a persaniving or operating or on duty time  |f you take all the requested tests, you may choose tdutake
with respect to a commercial motwehicle or has reason tother tests. ¥u may take the alternative test that this law enforce
believethe person is violating or has violate@46.63 (7) Com  mentagency provides free of clggr. You also may have a test
pliancewith a request for one type of sample does not bar a-subssnductedby a qualified person of your choice at your expense.
quentrequest for alifferent type of sample. For the purposes ofou, however will have to make your own arrangements for that
this paragraph, “law enforcementficer” includes inspectors in test.
the performance of duties under1d.0.07 (3) If you have a commercial driver license or were operating a

(ar) 1. If a person is the operator of a vehttlat is involved commercialmotor vehicle, other consequences may result from
in an accident that causes substantial bodily harm, as defised {gositivetest results or from refusing testing, sashbeing placed
939.22(38), to any person, arallaw enforcement fifer detects out of service or disqualified.”
any presence of alcoholcantrolled substance, a controlled sub (5) ADMINISTERING THE TEST;ADDITIONAL TESTS. (&) If the per
stanceanalog or other drug, or a combination thereof, the layynsubmits to @est under this section, thefioér shall direct the
enforcemenbfficer may request the operator to provide one administeringof the test. A blood tes subject to patb). The
moresamples of his or her breath, blood, or urine for the purpasgrsonwho submits to the test is permitted, upon his or her
specifiedunder sub(2). Compliance witta request for one type requestthe alternative test provided by the agency under(8lb.
of sample does not bar a subsequent request fdeeediftype of o ‘at his or her own expense, reasonable opportunity to have any
sample. A person who is unconscious or otherwise capable of qualified person of his or her own choosiadminister a chemical
withdrawingconsent is presumed notftave withdrawn consent {estfor the purpose specified under s(@). If the person has not
underthis subdivision and one anore samples specified in par beenrequested to provide a sample for a test under(3jiga)

(a) or (am) may beadministered to the person. If a person refusesm) or (ar), the person may request a breath test to be adminis
to take a testinder this subdivision, he or she may be arrestggleq by the agency orat his or her own expense, reasonable
underpar (a). opportunityto have any qualified person administer anyspst

2. If aperson is the operator of a vehicle that is involved ified under sub(3) (a) (am), or(ar). The failure oiinability of a
an accident that causes the death of or great bodily harm to g@@ysonto obtain a test at his or her own expense does not preclude
personand the law enforcementfioer has reason to believe thatthe admission of evidence of the results of any test administered
the person violated any state or local fiafaw, the oficer may undersub.(3) (a) (am), or (ar). If a person requests the agency
requesthe operator to provide one or more samples of his or heradminister a breath test and if thgency is unable to perform
breath,blood, or urine for the purpose specified under §20. thattest, the person may request the agency to perform a test under
Compliancewith a request for ongype of sample does not bar asub.(3) (a) (am), or(ar) that it is able to perform. The agency shall
subsequentequest for a diérent type of sample. A person whocomply with a request made in accordance with this paragraph.
is unconscious or otherwise not capable of withdrawing consent(p) Blood may be withdrawn from the person arrested for
is presumed not to have withdrawn consent undestlbslivision yjolation of s.346.63 (1) (2), (2m), (5), or (6) or 940.25 or s.
and one or more samples specified in pé) or (am) may be 940.09where the dénse involved the use of a vehicle, or a local
administeredo the person. If a person refuses to take aitel#r  ordinancen conformity with s346.63(1), (2m), or (5), or as pre
this subdivision, he or she may be arrested unde(g@ar videdin sub.(3) (am)or (b) to determine the presence or quantity

(b) A person who is unconscious or otherwise not capableaffalcohol, a controlled substance, a controlled substance analog,
withdrawingconsent is presumed nothiave withdrawn consent or any other drug, or any combination of alcohol, controlled sub
underthis subsection, and if a law enforcemefficef has prob stance,controlled substance analog, and any other drug in the
able cause to believe that the person has violat@4&.63(1), bloodonly by a physician, registered nurse, medical technologist,
(2m) or (5) or a local ordinance in conformity therewith, or sphysicianassistant, phlebotomist, or other medical professional
346.63 (2) or (6) or 940.25 or s.940.09 where the dénse whois authorized to draw blood, or person actinger the direc
involvedthe use of a vehicle, or detects any presence of alcohian of a physician.
controlledsubstance, controlled substance analog or other drug,(c) A person acting under pgb), the employer of any such
or a combination thereof, caperson driving or operating or onpersonand any hospital where blood is withdrawn by any such
duty time withrespect to a commercial motor vehicle or has regersonhave immunity from civil or criminal liability under s.
sonto believe the person has violate®46.63 (7) one or more 895 53
samplesspecified in par(a) or (am) may be administered to the () ¢ the trial of any civil or criminal action or proceeding
person. . o _ arisingout of the acts committed byparson alleged to have been

(c) This section does not limit the right of a law enforcemegfiving or operating a motor vehicle while under the influeoice
officer to obtain evidence by any other lawful means. an intoxicant, a controlled substance, a controlled substance ana

(4) INFORMATION. At the time that a chemical test specinigen log or any other drug, or under the influence of any combination
requestedinder sub(3) (a) (am), or (ar), the law enforcement of alcohol, a controlled substance, a controlled substance analog
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andany other drug, to a degree which rendersdritmer incapable applicantis substantially equivalent to the instruction required for
of safely driving, or under the combined influence of an intoxicatite approval, certificate, or permit under p@).

andany other drug to a degree which renders him or her incapablgc) For purposes of this sectionaibreath test is administered
of safely driving, or having a prohibitedcohol concentration, or ysingan infrared breath—testing instrument:

allegedto have been driving or operating or daty time with 1. The test shall consist of analyses in the following sequence:

respectto a commercial motovehicle while having an alcohol one agequate breath sample analysis, one calibration standard
concentratiorabove 0.0 or possessing an intoxicating beveraggalysis and a 2nd, adequate breath sample analysis.

regardles®f its alcohol content, or within 4 hours of havica® . . .
sumed or having been under the influence of an intoxicating bey 2 A S&mple is adequate if the instrument analyzes the sample

erage regardless of its alcohol content, or of having an alcoh pddoes .not indicate the sample.|s deficient.

concentratiorof 0.04 or more, the results of a test administered in 3- Failure of a person to provide 2 separate, adequate breath
accordancewith this section are admissible on the issue G@Mmplesn the proper sequence constitutes a refusal.
whetherthe person was under the influence of an intoxicant, a (d) The department of transportation may promulgate rules
controlledsubstance, a controlled substance anataany other pertainingto the calibration and testing of preliminapyeath
drug, or under the influence of any combination of alcohol, a coscreeningest devices.

trolled substance, a controlled substance analog and any othefe) 1. In this paragraph, “licensor” means the department of
drug, to a degree which renders him or her incapable of safélgalthservices qrwith respect to permits issued under. fiar4,
driving or under the combined influence ofiatoxicant and any the department of transportation.

otherdrug to a degree which renders him oriheapable of safely 2. |n addition to any other information requiregi the licen

driving or any issue relating to the persoalcohol concentration. sor, anapplication for a permit or laboratory approval under this
Testresults shall be given thefett required under 885.235 subsection shall include the following:

(e) Atthe trialof any civil or criminal action or proceeding aris a. Except as provided in sutil.am, in the case of an individ
ing out of the acts committed by a person alleged to baea yal, the individuals social security numher

driving or operatinga motor vehicle while having a detectable am. In the case of an individual who does not have a social

amountof a restricted controlled substance in his or her blood, @@curitynumber a statement mader subscribed under oath or

resultsof a blood test administered in accordance with this sectighi-mationthat the applicant does not have a social security num
are admissible on any issue relating to the presence of a detecigleThe form of the statement shall be prescribed bylépart

amountof a restricted controlled substance in the pessbldod.  entof children and families. A permit or approval that is issued
Testresults shall be given thefett required under 885.235 o yenewed under this section in Eeliance onpg statesobmbitted
(6) REQUIREMENTSFORTESTS. () Chemical analyses of bloodunderthis subd2. am.is invalid if the statement is false.

or urine to be considered valid under this section shall have beeny, | the case of a person who is not an individual, the person’
performedsubstantially according to methodpproved by the feqeralemployer identification number ’
laboratoryof hygiene and by an individual possessing a valid per
mit to perform the analyses issued by the department of health ser
vices. The department of health services shall approve Iabora?;%
ries for thepurposeof performing chemical analyses of blood o

3. a. The licensor shall deny an application foritiselance
if applicable, renewal of a permit or laboratory approval if the
ormationrequired under sub@. a, am.orb. is not included in

g e application.
urine for alcohol, controlled substances or controlled substance PP

analogsand shalldevelop and administer a program for regular _P- The licensor may not disclose any information received
monitoring of the laboratories. A list of approved laboratoriedndersubd.2. a.orb. except to the department of children and

shall be provided to all lavenforcement agencies in the stat amiliesfor purposes of administering49.22 the department of

Urine specimens are to be collected by methods specified by yenuefor the sole purpose of requesting certifications under s.
laboratoryof hygiene. The laboratoof hygiene shall furnish an 9%3{0301 and tt;e department o_ff_woykforce gevelopment for the
amplesupply of urine and blood specimen containers to pamit SC€PUrPose of requesting certifications undet8.22¢

law enforcement dicers to comply with the requirements of this_ 4. A permit under this subsection shall be denied, restricted,
section. limited or suspended if the applicant or licensee is an individual

(b) The department of transportatishall approve techniquesWho is delinquent in makingourt—-ordered payments of child or

or methods of performing chemical analysis of the breath af?fﬂ'”y support, maintenance, birth expenses, medical expenses or
shall: otherexpenses related to the support of a child or former spouse,

- as provided in a memorandum of understanding entered into
1. Approve training manuaknd courses throughout the statgqers. 49 857

for the training of law enforcementfigirs in the chemical analy

sisof a persors breath; d h .
. o o epartmenpf healthservices shall deny an application for the

2. Certify the qualifications and competence of individinals jss,anceor renewal of a permit or laboratory approval, or revoke
conductthe analysis; apermit or laboratory approval already issued, if the department

3. Havetrained technicians, approved by the secretast of revenue certifies under 83.0301that the applicant or holder
and certify the accuracy of the equipment to be used by layf the permit or laboratory approval is liable for delinquanes.
enforcemenbfficers for chemical analysis @ persors breath An applicant for whom a permit or laboratory approvahds
undersub.(3) (a) (am), or(ar) before regular use of the equipmentssuedor renewed, or an individual or laboratory whose peomit
andperiodically thereafter at intervals of not more than 120 dayaboratoryapproval is revoked, under this subdivisiondetfin-

5. If the licensor is the department of health services, the

and quenttaxes is entitled to a notice unde?3.0301 (2) (b)L. b.and
4. Issue permits tindividuals according to their qualifica ah{earlng und{er 3.0301 (5) (aput is not entitled to any other
tions. notice or hearing under this subsection.
Cross-reference: See also ctirans 31, Wis. adm. code. 6. If the licensor is the department of health services, the

(bm) Any relevant instruction, as defined irnl61.02 (24) (a) departmenif healthservices shall deny an application for the
1., thatan applicant for an approval, certification, or permit undéssuanceor renewal of a permit or laboratory approval, or revoke
par.(b) has obtained in connectiavith any military service, as a permit or laboratory approval already issued, if the department
definedin s.111.32 (12g) counts toward satisfying any require of workforce development certifies under 198.227 that the
mentfor instruction for an approval, certification, or permit undesipplicantor holder of the permit or laboratory approval is liable
par. (b) if the applicant demonstrates to the satisfaction of tHer delinquent unemployment insurance contributions. An appli
departmenbf transportation thahe instruction obtained by the cantfor whom a permit or laboratory approval is not issoed
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renewedor an individual or laboratory whose permit or labora  a. The correct identity of the person.
tory approval is revoked, under this subdivision for delinquent b. Whether the person was informed of the options regarding
unemploymentinsurance contributions is entitled to a noticgestsunder this section as required under $dp.
unders.108.227 (2) (b) 1. kand a hearing under 508.227 (5) bm. Whetherthe person had a prohibited alcohol concentra
(a) butis not entitled to any other notice or hearing undesthis  {jon or a detectable amount of a restricted controlled substance in
section. his or her blood at the time thefefise allegedly occurred.

(7) CHEMICAL TEST:ADMINISTRATIVE SUSPENSION. (a) Ifaper ¢ \whether one or more tests were administered in accordance
sonsubmits to chemical testing administered in accordance Wilth this section.
this section and any test results indicate the presence of adetectd If one or more tests were administered in accordafitbe

gl?)lggmo;ntrook]:'gt:eecisgllggehdc())lnctcr)(;ll:;ee(:ltsrgtbcsatnar:ﬁg IIQ theenfré)erg)g this section, whether each of the tesstults for those tests indicate
prohibr on, W person had a prohibitedcohol concentration or a detectable

gﬁg:gtiihalrlivrﬁgogi;hae d';?nﬂgﬁaﬁ#feﬁesuagtrgﬁgg d ;E)hreapn?gsrﬁﬂ;amountof a restricted controlled substance in his or her blood.
P g9p 9 y P " e. If atest was requested under g@b.(a) whether probable

_(b) If a person who was driving or operating or on duty tin useexisted for the arrest.

with respect to a commercial motor vehicle submits to chemical f Whether th drivi i ial
testingadministered in accordance with this section andtesty : h"e | er h e pehrs% was ””V'ngl or opera 'g'g acommercia
results indicate an alcohol concentration above 0.0, the laf§etorvehicle when the @2nse allegedly occurred.
enforcementbfficer shall issue a citation for violation of316.63 g. Whether the person had a valid prescriptiomfiethara
(7) (a) 1, issue citations for such other violations as may ampty Phetamineor one of its metabolic precursors or gamma-
issuean out-of-service order to the person for the 24 hours aft§fdroxybutyricacid ordelta—9-tetrahydrocannabinol in a case in
the testing,and report both the out-of-service order and the te¥pich subd.4m. a.andb. apply
resultsto the departmenn the manner prescribed by the depart 3. The hearing examiner shall conduct the administrative
ment. If the person is a nonresident, the department shall repagaringin an informal mannerNo testimony giveiby any wit
issuanceof the out—of—service order to the driver licensiggncy nessmay be used in any subsequent action or proceeding. The
in the persors home jurisdiction. hearingexaminer may permit testimony by telephone if thedfite

(8) CHEMICAL TEST; ADMINISTRATIVE SUSPENSION; ADMINIS-  theadministrative hearing isquipped with telephone facilities to
TRATIVE AND JUDICIAL REVIEW. (@) The law enforcement fider allow multiple p_arty Con\{ersatlons. _ _ .
shallnotify the person of the administrative suspension under sub, 4. The hearing examiner shall consider and determine the reli
(7) (). The notice shall advise the person that his ooperating ability of all of the evidence presented at the administrative hear
privilege will be administratively suspended and that he or she Hag. Statements and reportslafv enforcement éiters are sub
the right to obtain administrative and judicial review untlés ject to the same standards of credibility applied to all other
subsection.This notice of administrative suspension serves ag¥dencepresented.
30-daytemporary license. An administrative suspension under 4m. If, at the time the éénse allegedly occurred, all of the
sub.(7) (a) becomes ééctive at the time the 30—day temporanyfollowing apply the hearing dicer shalldetermine whether the
licenseexpires. The dicer shall submit or mail a copy of the personhad a valid prescription for methamphetaminerar of its
noticeto the department. metabolic precursors, gamma-hydroxybutyric acidor

(am) The law enforcement fiter shall provide the person delta—9-tetrahydrocannabinol:
with a separate form for the person to useetjuest the adminis a. A blood test administered in accordance with this section
trative review under this subsection. The form shall clearly indihdicatedthat the person had a detectable amoumethamphet
cate how to request aadministrative review and shall clearlyamine,gamma-hydroxybutyri@acid, or delta—9-tetrahydrocan
notify the person that this form must be submitted within 10 dagabinol but did not have aletectable amount of any other
from the notice date indicated on tfeem or the persor’hearing restrictedcontrolled substance in his or her blood.
rights will be deemedvaived. The form shall, in no less than  b. No testadministered in accordance with this section-indi
16-pointboldface type, be titled: IMPORNT NOTICE — catedthat the person had a prohibited alcohol concentration.
RESPONDWITHIN TEN (10) DAYS. 5. If the hearing examiner finds that aaf/ the following

(b) 1. Within 10 days after the notification under p@), or, applies,the examiner shall order that the administrative suspen
if the notification is by mail, within 13 days, excluding Saturdaysion of the persors operating privilege be rescinded withpat
Sundaysand holidays, after the daté the mailing, the person mentof any fee under €43.21 (1) (j) (jr), or (n):
may request, in writing, that the department review the adminis 5. The criteria for administrative suspension have not been
trative suspension. The review procedure is not sulestt.227.  gatisfied.
Unlessthe hearing iy remote communication mechanism or " the person did not have a prohibited alcohol concentration

recordreview the department shall hold the hearing on the matigr , jetectable amount of a restricted controlled substance in his
in the county in which the feinse allegedly occurred or #ie . ey piood at the time thefefse allegedly occurred.
nearesbffice of the department if the fense allegedly occurred ¢. In a case in which subdm. a.andb. apply the person had

in a county in which the department does maintain an dice. avalid prescription for methamphetamine or one of its metabolic

Thedepartment, upon request of the person, cosyluct a hear - . : o
ing under thisparagraph by telephone, video conference, or ot%ﬁ%ﬂéﬁﬁgamma hydroxybutyric acid, or delta-9-tetrahydro

remote communication mechanism day review of only the . ) ! )
recordsubmitted by the arrestingfizer and writteraguments. 6. If the hearing examiner finds that all of the following apply
Thedepartment shall hold a hearing regardingatiministrative theadministrative suspension shall continue regardittse type
suspensiomvithin 30 days after the date wétification under par Of vehicle driven or operated at the time of the violation:

(a). The person may present evidence and may be represented [()jyl The criteria for administrative suspension have (sa¢is
counsel. The arresting dicer need not appear at the administrafied.

tive hearing unless subpoenaed unde835.07 and neechot b. The person had a prohibited alcohol concentration or a
appeatin person at a hearing conducisdremote communication detectableamount of a restricted controlled substance in his or her
mechanisnor record reviewbut he or she must submit a cagy blood at the time the éénse allegedly occurred.

his or her report and the results of the chemical test to the hearingc. In a case in which subdm. a.andb. apply the person did

examiner. not have a valid prescription for methamphetamine or orits of
2. The administrative hearing under this paragrafimi,ed metabolic precursors, gamma-hydroxybutyric acidor
to the following issues: delta—9-tetrahydrocannabinol.
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7. The hearing examiner shall notify the person in wrighg or (6), 940.09 (1)or 940.250r had requested the person to take a
the hearing decision, of the right to judicial review and of theestunder sub(3) (ar)
court’s authority to issue a stay of the suspension undefgar 2. That the dfcer complied with sub(4).
The administrative suspension is vacated and the parsperat 3. That the person refused a request under(8)ita)

ing privilege shall be automatically reinstated unsl€343.39if 4. That th t a heari th ti
the hearing examiner fails to mail this notice to the person withjn., % /&t tN€ Person may request a nearing on the revocation
30 days after the date of the notification under (=r within 10 days bymailing or delivering a written request to the

(©) 1. An individual aggrieved by thstermination of the courtwhose address is specified in the notice. If no request for a

/ . L : hearingis received within the 10-day period, thevocation
hearlngexamlnermay have the determlnat!on rewgwed by. tk:gﬁ riodcommences 30 days after the notice is issued.
courthearing the action relating to the applicable violation list & . : - ;
undersub.(3) (a) (am), or (ar). If the individual seeks judicial 5. That the issues of the hearing are limited toj
review, he or she must file the request for judicial review with the a. Whether the dicer had probable cause to believe the per
court within 20 days of the issuance of the hearixgminels sonwas driving or operating a motor vehicle while undeiirfia-
decision. Thecourt shall send a copy of that request to the depa@ficeof alcohol, a controlled substance or a controlled substance
ment. The judicial review shall be conducted at tinee of the analogor any combination of alcohol, a controlled substance and
trial of the underlying dénse under £46.63 The prosecutor of & controlled substance analog, under the influence ofottmgr

the underlying ofense shall represent the interests of the depaffugto a degree which renders the person incapable of safely driv
ment. ing, or under the combined influence of alcohol and any other drug

2. The court shall order that the administrative suspensionfé? deégree which renders the person incapable of safely driving,
eitherrescinded or sustained and forward its order to the depd}vinga restricted controlled substance in his or her blood, er hav
ment. The department shall vacate the administrative suspens aprort1_|b|ted alcohol cpr}centtratlonhq_]‘rtlhe perslon \t/1va|s driving .
under sub(7) unless, within 60 days of the date of the request fPF OD?E‘;"&Q a commerglahmt?]gr;ve Icle, an alcgn‘oll coPcendra
judicial review of the administrative hearing decision, the depaf©" o' U.b4 or more and whe person was lawiully place

£ Py : derarrest for violation of s346.63 (1) (2m) or (5) or alocal
menthas been notified of the result of the judicial review or of 4@ : , .
orderof the court entering a stay of thearing examines order 0rdinancein conformity therewith or $346.63 (2)or (6), 940.09

continuingthe suspension. (1) or940.25

3. Any partyaggrieved by the order of a circuit court under P- Whether the diter complied with subX4).
subd.2. may appeal to the court of appeals. Any party aggrieved C- Whether the person refused to permit the test. The person
by the order of a municipal court under subd. 2 mgyeal to the shall not be considered to have refused the test if it is shown by a
circuit court for the countyvhere the dénse allegedly occurred. Preponderancef evidence that the refusal was due to a physical

4. A request for judicial review under this subsection does HB?b'II't%/ gt) S;Jhbm't o t?e Ites;] dlue tota pl)r):jsmatljd{sablllty or d{selelisg
stayany administrative suspension order unrelatedo the use of alcohol, controlled substances, controlle

) . . substance analogs or other drugs.
5. If any court orders under this subsection that the adminis e .
Y 6. That, if it is determined that the persaiused the test,

trative suspension of the persenoperating privilege be . -
rescindedthe person need not pay any éeeler s343.21 (1) (j) therewill be an order for theperson to comply with assessment

(in), or (n). anda driver safety plan.

(am) If a person driving or operating or on duty time with
respecto a commercial motor vehicle refuses a test unde(3b.
(am), the law enforcement fi¢er shall immediately issue an out—
of-serviceorder to the person for the 24 hours after the refusal and
notify the department in the manner prescribed by the department,
andprepare a notice of intent to revoke, by cauder under sub.
(10), the persons operating privilege. The fafer shall issue a
copy of the notice of intent to revoke the privilege to the person

d submit or mail a copy to the circuit court for the county in

ich the refusal isnade or to the municipal court in the munic
NB4lity in which the refusal is made if the persorefusal wagn
violation of a municipal ordinance and the municipality has a

mail a copyto the circuit court for the county in which the arre%funlmpalcourt. The dicer shall also mail a copy of the notice

d b(3 d o th icioal rtin th intent to revoke to the attorney for that municipality or to the
undersub.(3) (a)was made or to the municipal court in the MuniGyiqyict attomey for that countgs appropriate, and to the depart

Ment. Neither party is entitled to pretrial discovery in any refusal
h cipal t The ficer shall al i f th hearing,except that, if the defendant moves within 30 days after
asa municipal court. "1he ber shall also mail a copy O tN€ y, q jitia| appearance in person or by an attorney and shows cause

poyhcegf itnyetnt ttto revol;e t(t)hthtattorney for that mltjnicipzli;[y ?hr therefor, the court may order that the defendant be allowed to
0 the district attorney for that counigs appropriate, and to einspectdocuments, including lists of names and addresses-of wit

department.Neither party is entitled to pretrial discovery in an¥1esses, if available, and to test und@0g.09 under such congi

refusalhearing, except that, if the defendant moves within 30 datY(?ns as the court prescribes, any devices used by the dl&ntif
afterthe initial appearance in person or by an attorney and shQyise | minayhether a violation has been committed. The notice of

cause therefothe court may order that the defendant be allowegha 1 revoke the persabperating privilege shall contain sub
to inspect documents, including lists of names and addressegtgitia”ya” of the following information:

witnessesif available, and to test undeB804.09 under such con 1. That the dicer has i d of— . d h
ditionsas the court prescribes, any devices used by the dlantif - a:]t S rc]:er an |ssur<]aefan ?Ut 0 .Sefv'cﬁ Oa er to tde
determine whether a violation has been committed. The noticd?§FSONfor the 24 hours after threfusal, specifying the date an

intentto revoke the persabperating privilege shall contain sub ime of issuance.

(d) A person who has his or her operating privilageinistra
tively suspended under this subsection and @)l{a)is eligible
for an occupational license undeB43.10at any time.

(9) REFUSALS;NOTICE AND COURT HEARING. (@) If a person
refusedo take a test under syB) (a) the law enforcementfiger
shallimmediately prepare a notice of intentrevoke, by court
orderunder sub(10), the persors operating privilege. If the per
sonwas driving or operating a commercial motor vehicle, tfie of
cer shall issue an out-of-service order to the person for the
hoursafter the refusal and notify the department in the man
prescribedoy the department. Thefiokr shallissue a copy of the
noticeof intent to revoke the privilege to the person and submit

of a municipal ordinancander sub(3) (a)and the municipality

stantiallyall of the following information: 2. That the dicer complied with sub(4).
1. That prior to a request under s(®) (a) the oficer had 3. That the person refused a request under(8uam)
placedthe person under arrest fowiolation of s346.63 (1)(2m) 4. That the person may request a hearing on the revocation

or (5) or a local ordinance in conformity therewith 0846.63 (2) within 10 days bymailing or delivering a written request to the
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courtwhose address is specified in the notice. If no request fanamber of convictions, suspensions, and revocations counted
hearingis received within the 10-day period, thevocation underthis subdivision within any 5-year period equals gnore,
periodcommences 30 days after the notice is issued. afterone year of the revocation period has elapsed, the person is
5. That the issues of the hearing are limited to: eligible for an occupational license undeB43.10if he or she has
a. Whether the dicer detected any presence of alcololy ~ COMPpletedthe assessment and is complying with the driver safety
trolled substance, controlled substance anatogther drug, or a plan.
combinationthereof, on the person or had reason to believe that 4. Except aprovided in subd4m., if the number of convic
the person was violating or had violated46.63 (7) tionsunder ss940.09 (1)and940.25in the persors lifetime, plus
b. Whether the diter complied with sub(4). the total number of other convictions, suspensions, randca

c. Whether the person refused to permit the test. The pegfﬂs counted under $43.307 (2) equals 3 omore, the court

shall not be considered to have refused the test if it is shown §”1r%0§ae tg%)fe{ﬁgrfeogigténng p(erir\((i)lggibe nLoer t30¥§|a|:s.m'?)f(teerrcfpe
preponderancef evidence that the refusal was due to a physical Yy vocation per u

inability to submit to the test due to a physical disability or disea! Qnvictions,suspensions, and revocations counted under this sub

unrelatedto the use of alcohol, controlled substances, controll@/iSion within any 5—year period equals 2 or mafter one year
substance analogs or other drugs. Of the revocation period has elapsed,gheson is eligible for an

6. That if itis determined that the person refused the test th occupationalicense under 843.10if he or she has completed the

. ; essmerdnd is complying with the driver safety plan.
will be an order for the person to comply with assessment an a4 If th . der 16 i
driver safety plan. m. If there was a minor passenger under 16 years dhage

(b) The use of the notiander paxa) or (am) by a law enforce the motor vehicle at the time of the incident that gave rise to the
u ! P yalaw improperrefusal, the applicable minimum and maximum revoca

mentofficer in connectiowith the enforcement of this section istion periods under sub@., 3. or 4. for the improper refusal are
adequategprocess to give the appropriate court jurisdiction ovVeloubled o ’

the person.

(c) If a law enforcement Bi€er informs the circuit or muniei P : :
pal court that a person has refused to submittesaunder sub. ggtrirg);r;%rdgéen?/i(();i?nesrefusals or violations which resulted ir revo
(3) (a), (am), or (ar), the court shall be prepared to haldy . .
requestechearing to determiné the refusal was properThe (c) 1. Except as provided in subil. a.or b,, the court shall
scopeof the hearing shall be limited to the issues outlinguhin orderthe persorto submit to and comply with an assessment by

(a) 5.0r (am) 5. Sectior067.055applies to any hearing under this2happroved public treatment facility as defined i6545 (2)(c)
subsection. for examination of the persanuse of alcohol, controlled sub

stancesor controlled substance analogs and development of a
driver safety plan for the person. The court shall notify the person
; : and the department of transportation of the assessment @raer

issuesare determined adversely to the personcthet shall pre courtshall also notify the person that noncompliance with assess

ceedunder sub(10). If one or moreof the issues is determined he dri : | il tin . |
favorably to the person, theourt shall order that no action pementor the driver safety plan will result in license suspension unti

takenon the operating privilege arecount of the persantefusal '€ PErson is in compliance. The assessment order shall:

to take theest in question. This section does not preclude the pro 2. If the person is a resident, refer the person tapgmoved

secutionof the person for violation of 846.63 (1) (2m), (5) or  Public treatmenfacility in the county in which the person resides.

(7) or a local ordinance in conformity therewith, 0B46.63 (2) Thefacility named in the order may provide for assessment of the

or (6), 940.09 (1)or 940.25 personin another approved public treatment facilitfhe order
(10) REFUSALS;COURT-ORDEREDREVOCATION. (a) If thecourt shall provide that ifthe person is temporarily residing in another

determinesinder sub(9) (d) that a person improperly refused totate.the facility named in the order may refer the person to an
takea test or if the person does not request a hearing within 10 ropriatetreatment facility in that state for assessment and
afterthe person haseen served with the notice of intent to revok&cVelopmenof a driver safety plan for the person satisfying the
the persors operating privilege, the court shall proceed under tHigduirementsf that state. _
subsection. If no hearing was requested, the revocation period b. If the person is a nonresident, refer the persoanto
shallbegin 30 days after the date of the refusal. If a hearirsy appr_ovedpubllc treatment faqlllty in this state. The order shall
requestedthe revocation period shall commence 30 days after feovidethat the facility nameth the order may refer the person
dateof refusal or immediately upon a final determination that tH€ an appropriate treatment facility in the state in which the person
refusalwas impropgrwhichever is later resides for assessment and development of a driver safety plan for

(b) 1. Except as provided in sub@sand4., the court shall the person satisfying the requirements of that state.
revoke the persors operating privilege under this paragraph C. Require a person who is referred to a treatment facility in
accordingto the number of previous suspensions, revocationsatotherstate under subd. a.orb. to furnish the department wit
convictionsthat would be counted under3g3.307 (2) Suspen tenverification of his or her compliance from the agemdych
sions,revocations and convictions arising out of the same incidettministerghe assessment and driver safety plan program. The
shallbe counted as one. If a person has a conviction, suspengiefsonshall provide initial verification o€ompliance within 60
or revocation for any éénse that is counted undeB43.307 (2) daysafter the date of his or her conviction. The requirement to fur
that conviction, suspension or revocation shall count as a prigh verification of compliance may be satisfied by receipt by the
conviction, suspension or revocation under this subdivision. departmenbf such verification from the agency which adminis

2. Except as provided in sub@. 4. or 4m, for the first ters the assessment and driver safety plan program.
improperrefusal, the court shall revoke the persooperating 2. The department of health services shall estabteidards
privilege for one year After the first 30 days of the revocationfor assessment procedures and the driver splatyprograms by
period,the person is eligible for an occupational license underrgle. The department of health services shall establish by rule con
343.10 flict of interest guidelines for providers.

3. Except aprovided in subddm, if the number of convic 3. Prior to developing a plan which specifies treatment, the
tionsunder ss940.09 (1)and940.25in the persors lifetime, plus facility shall make a finding that treatment is necessary and-appro
the total number of other convictions, suspensions,randca priateservices are availablélhe facility shall submit a report of
tions counted under 843.307 (2within a 10-year period, equalsthe assessment and the driver safety plan within 14 days to the
2, the court shall revoke theersons operating privilege for 2 countydepartment under §1.42 the plan providerthe depart
years. After thefirst 90 days of the revocation periodibthe total mentof transportation and the person, except that upon request by

5. The time period under this paragraph shalhsasured

(d) At the close of the hearing, or withirdays thereaftethe
courtshall determine the issues unger (a) 5.or (am) 5. If all
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thefacility and the person, theunty department may extend thdicenseunder s343.10 Any such improper refusal or revocation
periodfor assessment for not more than 20 additional workdaysr the refusal does not count as a prigusal or a prior revocation
The county department shall notify the departmerttafisporta underthis section or s843.30 (1g)343.307and346.65 (2) The
tion regarding any such extension. personshall not be requiretb submit to and comply with any

(d) The assessment report shall order compliance with a driggsessmerdr driver safety plan under pa¢s) and(d).
safetyplan. The report shall inform the person of the fee provi (f) The department may make any order which the court is
sionsunders.46.03 (18) (f) The driver safety plan may includeauthorizedor required to make under this subsection if the court
acomponent that makes the person aware of feeteff his or her fails to do so.

offenseon a victim and a victins’family. The driver safety plan  (g) The court or department shall provide thattagod of sus

may include treatment for the persenhisuse, abuse or depen pensionor revocation imposed under this subsection or under sub.
denceon alcohol, controlled substances or controlled substaneg shall be reduced by any period of suspension or revocation pre
analogsattendance at school under 845.6Q or both. If the plan viously served under 843.30 (1p)r (1q) if both suspensions or
requiresinpatient treatment, the treatment shall not ex@®d reyocationsarose out of the same incident or occurrence. The
days. A driver safety plan under this paragraph shall include-a teurt or department shall order that the period of suspension or
mination date consistentvith the plan which shall not extendyeyocationimposed under this subsection or s.run concur
beyondone year The county department undersd.42shall  rently with any time remaining on a suspension or revocation
assurenotification of the department of transportation and the pgfmposedunder s343.30 (1p)r (1) arising out of the same iAci
son of the persors compliance ononcompliance with assess gentor occurrence.

mentand treatment. The school undeB45.60shall notify the (10g) SUSPENSIONSAND REVOCATIONS: EXTENSIONS. For any

departmentthe county department undeba.42and the person suspensioror revocation the court orders under s(if), the

of the persors compliance or noncompliance with the reQUINeourtshall extend the suspension or revocation period by the num

mentsof the school. Nonpayment of thesessment fee, dirthe : -
personhas the ability to payonpayment of the driver safgijan ?neerr?tfir? ?jilitloo\r,vgrl?s%;he court sentences the person to imprison

feeis noncompliancevith the court order If the department is
notified of noncompliance, other than for nonpayment of the, (10mM) REFUSALS;IGNITION INTERLOCK OF A MOTOR VEHICLE.
assessmerfee or driver safety plan feit,shall revoke the per The requirements and procedures for installation of an ignition
son’s operating privilege until the county department ursler interlock device undes.343.301apply when an operating privi

51.420r the school under 345.60notifies the department thége  1©9€iS revoked under su0).

personis in compliance with assessment or the driver safety plan.(11) RuLes. The department shall promulgate rules under ch.
If the department is notified that a person has not paid the-asséag necessary to administer this section. The rules shall include
mentfee, or that a person with the ability to pay has not paid tAgovisionsrelating to the expeditious exchange of information
driver safety plan fee, the department shall suspend the perse#itderthis section betweetie department and law enforcement
operatingprivilege for a period of 2 years or until it receives noticagenciesgircuit courts, municipal courts, attorneys wiepre

that the person has paid the fee, whichever occurs first. Ts@ntmunicipalities, district attorneys, and driver licensing agen
departmenshall notifythe person of the suspension or revoca&iesof other jurisdictions. The rules may ndeaf any provisions
tion, the reason for the suspension or revocation and the perso@fatingto court procedure.

right to a review A person may request a revieiva revocation lHéS%%/iSi?gﬁ 251, igg 51982 2 76341,136 1L03132%9&3§3119%5392511§ 227679 149295
. . . P a. g Y a. 27%s. cn a. 13, )
basedupon failure to comply with a driver safgtian within 10 456% 3248 1997 a35 84 107 191, 237, 296 1999 a. 932, 109 2001 4, 1Gs.

days of notification. The review shall be handled by the subuBiimto3423; 4060gk 4060hw4060hy 2001 a. 1042003 a. 97199 2005 a. 332
of the department of transportation designdigdhe secretary 413 2007 a. 23s.3303t0 3315 9121 (6) () 2007 a. 1362009 a. 100103 163

. . - . a. 120242, 2013 a. 36224
Theissues at the review are limited to whether the driver safg‘ﬂgross—reference: See also ch®HS 62andTrans 107and113 Wis. adm. code.

plan, if challenged, isappropriate and whether the person is in agministrationof a blood or breathalyzéest does not violate a defendanfivi-
compliancewith the assessment order or the driver safety plaegeagainst self-incrimination. State Priver, 59 Ws. 2d 35 207 N.W2d 850
The review shall be conducted within 10 days after a request(Jigrf’)_- iod " < be iberal rued teatiate its bolicies si

: : ; : ; : Theimplied consent law must be liberally construed teatfiate its policies since
received. If the driver safety plan is determined to be _|nappropri& was intended to facilitate the taking of tests for intoxication and not to inhébit
ate, the_‘ dep_ar_tment shall order a reaSSGSSI'_nent and if the persadiitgof the state to remove drunken drivers from the highv@nales vState 54
otherwiseeligible, thedepartment shall reinstate the personWis. 2d 385219 N.W2d 286(1974)-d A i ced )

i ivgi i i N G Miranda warnings are not required when an arrested driver is asked to submit to
operatlngprlvnege. If the persof‘ is determined to b.e in Comatest for intoxication under the implied consent statute. St&endersg8 Ws. 2d
pliancewith theassessment or driver safety plan, and if the persosg 227 N.w2d 727(1975).
is otherwise eligible, the department shalinstate the pers@’  Thereis no right to counsel prior to submitting to an intoxication test. A driver is
operatingprivilege. If there is no decision within the 10_da)§bllgedto promptly take or refuse the test. Statéleitzel, 95 Ws. 2d 191 289

, , 1 with W.2d 828 (1980).
period,the departmerghall issue an order reinstating the peison Thestate need not prove that notices were sent to sfatersfunder sub. (3) (b),

operatingprivilege untilthe review is completed, unless the delayoss stats. [now sub. (9) (a)]. StateRolinski,96 Wis. 2d 43 291 N.W2d 465
is at the request of the person seeking the review (1980).
: ; ; . Whenan oficer initially requested a breath test, it was not an irrevocable election

. (e) NOtWIthStandmg pac), if the court_ finds .th.at thpe_rson preventingthe oficer from requesting a urine test instead. The dswerfusal to sub
is already covered by an_assessment oris participating in a drivi@rine justified revocation of his driverlicense. State Pawlow98 Wis. 2d 703
safetyplan or has had evidenpeesented to it by a county depart298N.W.2d 220(Ct. App. 1980). . . S
mentunder s51.42that the person has recently compleissess The state need notfiimatively provecompliance with administrative code prece

. ) . . duresas a foundation for admission afbreathalyzer test. City of New Berlin v
ment, a driver safety plan or both, the courtosrequwepl to mMake wertz,105 Ws. 2d 670314 N.W2d 91 (Ct. App. 1981).
anorder under pac). This paragraph does not prohibit the court whena driver pled guilty to thenderlying OWI chage, a chage of refusing a test

from making an order under c), if it deems such an order unders. 343.305, 1979 stats., was properly dismissed as unnece&tatg v
RN 9 pdc) Brooks, 113 Wis. 2d 347335 N.W2d 354(1983).

i . . A breathalyzer approved in the administrative code Ipaisrea facie presumption
(em) Onepenalty for improperly refusing to submit to a testf accuracy State vDwinell, 119 Ws. 2d 305349 N.W2d 739(Ct. App. 1984).

for intoxication regarding a person arrested fotidation of s. Whenblood alcohol content is tested under statutory proceduregsihiés of the
; ; : 1 i destare mandatorily admissible. The physical sample tested is not evidence intended,
346'63(2m) or (7) or a local ordinance in Conformlty therewith I%t'equired,or even susceptible of being produced by state under s. 971.23 (4) and (5).

revocationof the persors operating privilege for 6 months. If statev. Ehlen,119 Ws. 2d 451351 N.W2d 503(1984).

therewasa minor passenger under 16 years of age in the motox judges erroneousxclusion of a defendaatexplanation for a refusal to take a
vehicle at the time of the incident that gave rise to the impro 8dtest was not harmless err@tate vBolstad, 124 Ws. 2d 576370 N.W2d 257
refusal the re\,/ocatlor,] pe”Od 1S lﬂon.ths. ,Aﬂer the first 15 daYS At arevocation hearing under sub. (3) (b) 5., 1985 stats. [now sub. (9) (a) 5.], the
of the revocation period, the person is eligible for an occupatiorgkteneed noestablish to a reasonable certainty that the defendant was the actual
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343.305 OPERATORS’ LICENSES Updated 11-12Wis. Stats. 40

driver of the vehicle stopped by the police. Febable cause standard satisfies due Thechief of the DOT chemical test section is given authority to determine the pro
process.State vNordness128 Ws. 2d 15381 N.W2d 300(1986). ceduredor evaluation of breath testing instruments. Tbesideration of modifica

In sub. (2) (c), 1985 stafsmow sub. (3) (b)], “not capable of withdrawing consent,"tions made to a new model of a previously tested machine and determination that the
mustbe construed narrowly and applied infrequentBfate vDisch,129 Ws. 2d 2 models were analytically the same wadisigint testing. State.\Busch,217 Ws.
225,385 N.W2d 140(1986). 2d 429 576 N.W2d 904(1998),96-2822 o

Underthe facts of the case, the statefusal to provide an alternative blaaido ‘ Vchena (:efergidant Smet'ttte?h.to a b{.OOd tht p”g’%‘?g place%nderlﬁrrestt., the

i i estwas not made pursuant to this section. As such, there was rto aghalternative

22';%;‘3%,”“ violate due process. StateleCrossen].29 Ws. 2d 277385 N-W2d o dor"sub. (5). State Thurk,224 Ws. 2d 662592 N.W.2d 1(Ct. App. 1999).

) . 8-0251
An arresting dicer need not inform an accused that a test refusal can be usgeq-h : — - . .
p : ereis no constitutional duty to inform suspected drunk drivers that the right to
?f;é%?t the accused at trial. Statérandall,133 Ws. 2d 251 394 N.W2d 905 counseldoes not attach to the impliednsent statute. StateReitter 227 Wis. 2d

. R . 213 595 N.W2d 646(1999),98-0915
A mental disorder cannot justify a test refusal unless it is severe enough that te warrantless blood draw is permissible wherth#)blood is taken to obtain evi
driveris deemed under sub. (3) (b) not to have refused at all. Stigamanl33  genceof intoxication from a person lawfully arrested; 2) there is a clear indication
Wis. 2d 381 395 N.W2d 617(Ct. App. 1986). » . thatevidence of intoxication will be produced; 3) the method iseghsonable and
Theimplied consent law does not prevent the state fibtaining chemical test performed in a reasonable manner; anthdjrrestee presents no reasonable ebjec
evidenceby alternative constitutional means. Stat&ielke,137 Ws. 2d 39403  tion. State v Thorstad,2000 WI App 199238 Ws. 2d 666 618 N.W2d 24Q

N.W.2d 427 (1987). 99-1765
Appealof an oral revocation order under sub. (10) may not be taken under s. 808.08Ithougha notice of intent to revoke operating privileges under sub. (9) (a) did not
(1). State vBorowski,164 Ws. 2d 730476 N.W2d 316(Ct. App. 1991). contain“substantially all” of the statutorily required information, it provided mean

Evidenceof refusal was not admissible when the defendant was not fully informégful notice and opportunity to be heard. As stio# error was technical and
of the consequences in accordance \fithmer) sub. (4). State Algaier, 165 Ws.  requireda finding of prejudice for dismissal of the action. Staautschi2000 WI
2d 515 478 N.w2d 292(Ct. App. 1991). App 274,240 Ws. 2d 83622 N.W2d 24 99-3065 B )
Substantialcompliance with theequirements of (former) sub. (4) when the The notice under sub. (4) regarding the consequences for failing to submit to a
defendantvas actually informed of all rights and penalties relating to him wéis sufPlood alcohol does not violate due process. It does not mislead accused persons
cient. State vPiskula 168 Ws. 2d 135483 N.W2d 250(Ct. App. 1992). See also "egardingtaking or refusing the blood alcohol test. Statdard, 2001 W1 App 48

241Wis. 2d 387625 N.W2d 302 00-1529
Village of Oregon vBryant,188 Wis. 2d 680524 N.W2d 635(1994). e f ; . . -
Thesub. (9) (a) requirement that a notice of intent to revoke be prepared and se{)\égqln giving the warnings required under sub (4), dicat s required to utilize meth

immediatelyis directory and not mandatorgtate vMoline, 170 Ws. 2d 531489 hat, according to the circumstances at the time, are reasonable and will convey

thewarnings. Whether the accused driver comprehends the warnings is rajt part

N.W.2d 667 (Ct. App. 1992). . ) %r‘winquiry. A driver's hearing impairment must be taken into account and accommo
An accused request under sub. (5) (a) for his or her own test only requires ¥&tedas is reasonably possible under the circumstances. SRitigington,2001

arrestingagency to make the accused available to obtain the test, not to take an agiives, 241 Ws. 2d 754623 N.W2d 528 99-1250

partin obtaining the test. StateMincent,171 Ws. 2d 124490 N.W2d 761(Ct. App. Drivershave no right to refuse a chemical test and need not consent to a test. When

1992). thereis a refusal, the implied consent law does preclude police from pursuing
Whenan oficer knew the defendant was licensed as a commercial operator anberconstitutional avenues for collecting evidence. Sta@&hson, 2001 WIApp

the ensuing revocation revoked all operating privileges, the commercial operatdr 242 Ws. 2d 267626 N.W2d 73 00-2399

warningsunder (former) sub. (4) were required. StaBeraldson]76Wis. 2d 487 Thata person agreed to a breath test but not a blood test, did not render police insis

500N.W.2d 415(Ct. App. 1993). tenceon a blood test unreasonable. Stawddenjak,247 Ws. 2d 554634 N.W2d
Overstatementf the potential penalties for refusal to submit to a chemicaltest 867. ) )

substantiatompliance with (former) sub. (4) and not grounds for reversiegaca By consenting to the taking of a blood sampiedefendant also consented to the

tion for refusal. State vSutton,177 Ws. 2d 709503 N.W2d 326(Ct. App. 1993). chemicalanalysis of the sample. These are not separate events for warrant require
Therewas no error in informing a driver of all warnings under (former) sub. (4J0€ntpurposes. State VanLaarhoven2001 Wi App 275248 Ws. 2d 881637
including those applying to only commercial operators and those applying to oiyW.2d 411, 01-0222 o )
noncommerciabperators, regardless of the drisestatus. Wlage of EIm Grovey A warrantless blood draw by a physician in a jail setting may be unreasonable if
Landowski,181 Wis. 2d 137510 N.W2d 752(Ct. App. 1993). &mvne? %n unjysktlﬂedl;allen;%nt of pe&sonﬁk of pain and infection. Absent glvl S
: ; “ it L those risks, a blood draw under those circumstances was reasonable. State
Sub.(5) (b) requires a person drawing blood “under the direction of a physicia) enceo ' -
to have general authorization from the physician rather than a specific order in eadg299ett2002 W1 App 32250 Ws. 2d 112, 640 N.W2d 546 01-1417
case. State vPenzkoferL84 Ws. 2d 262516 N.W2d 774(Ct. App. 1994) e circuits courts improper denial of a hearing requested under sub. (8) as the
Th- e burd f " I heari Lo i '| resultof its miscalculation of time that resulted in a suspension without a hearing was
than ;Seﬁ}afusatjlrheegri(r)wgp%zzzzgjteﬁtﬂjg%rgfsesr:ggnt?sagggr;feillgg:aléaﬁm ytigr{gatehota fundamental error entitling the defendarditmissal of the conviction against

d Y . him when the court, on realizing the efroonducted a hearing and found that the
theissue of probable causesasuppression hearing. Statd\ile, 185 Ws. 2d 673 yefendant'sefusal was improper and a license suspension was in Gtaée vCark

518N.W.2d 325(Ct. App. 1994). _ _ son,2002 WI App 44250 Wis. 2d 562641 N.W2d 451 01-1088

_Oncea suspect has refused a second alternate blood alcohol tess titecentin Sub.(9) (a) does not provide the exclusive option when facedanitirrestee who
uing obligation to accommodate future requests for an alternate test. .S8#eyv  refusesto submit to s chemical test. Arfioer may acknowledge the refusal, com
187 Wis. 2d 266522 N.W2d 32(Ct. App. 1994). pletethe sub. (9) (a) intent to revoke form, and thesceed with an involuntary blood

Refusalto submit to a field sobriety test was properly admitted as evidede¢eto  test,using reasonable for¢e withdraw blood from a noncompliant suspect. Tliie of
mine probable cause for arrest for intoxicated operation of a motor vehicle. Stateermay necessarily inform a suspect that such a procedure is a possibility upon his
Babbit, 188 Wis. 2d 349525 N.W2d 102(Ct. App. 1994). or her refusal. State Warshall, 2002 WI App 73251 Ws. 2d 408642 N.W2d 571

A suspect must be properly informed under the implied consent law before §&-1403 o . ) )
denceof a refusal may be admitted at a subsequent trial, but the state is not preventé¢henthe arresting diter makes naepecific threats beyond what arises under this
from using the evidence if a revocation hearing is not held. StBierwer192 Ws.  section,the threat of lost driving privileges does not constitute a coercive measure
2d 305 531 N.W2d 369(Ct. App. 1995). thatinvalidates a defendasttonsent for 4th amendment purposis.arresting df-

A driver's “subjective confusion” over the right not to take the chertésalis not ~ Cer,by reading the informing the accused form, simply states the truth: refusal to sub
groundsfor challenging the propriety of the warnings given prior to administéimg mit to a chemical test will result in driving privileges being revokedic@t are
test. There is a 3-part standard to be applied in determiniagiéyeiacyf the warn entitledto make true statementsillage of Little Chute vWalitalo,2002 WI App
ings. County of Ozaukee. Quelle,198 Ws. 2d 269542 N.W2d 196(Ct. App. 211,256 Wis. 2d 1032650 N.W2d 891 01-3060 See also, State Wintlend,2002
1995),95-1074 But see \shburn County.\8mith,2008 WI 23308 Wis. 2d 65 W1 App 314 258 Wis. 2d 875655 N.W2d 745 02-0965
746 N.W2d 243 06-3163 ) fRepe?ﬁe%eque%t]s?rtﬁn attorney %e;r: amoutrtn toa re;ft%setll as Itcmgégt;mgmf

RS f . informsthe driver that there is no right to an attorney at that point. a,

Theimplied consent law does not expressly require a suspetten consent to r?9002W| App 288 258 Wis. 2d 342654 N.W2d 875 02-0770

the blood alcohol test. A consent form will be liberally construed to determi If an oficer explici P ’
P p plicitly assures or implicitly suggests that a custodial defeihdant

v,\\frv\a/tggrggwl(sclzr;f%ms tlhgig)sggféggghe lawState vSpring,204 Ws. 2d 343555 a right to consult counsel before deciding whether to submit teshethe defendant

T - APP. : . . - elied on the déring, and thefficer nonetheless marked a refusal despite the defen

Criminal prosecution fooperating a motor vehicle with a prohibited blood aIcoho[jantS reliance, then the refusal waasonably made. Stateverkler 2003 WI App
contentsubsequent to an administrative suspension of a trivperatingrivileges 37 260 Wis. 2d 391659 N.W2d 137 02-1545 ' '
in the same case does ranstitute multiple punishment and does not constitute Ths section does not require that test results must be suppressed when there is a
double jeopardy State v McMaster 206 Ws. 2d 30 556 N.W2d 673(1996),  fajlyre to reasonably convey the implied consent warnings to an appretuded
95_13_-59_ . o . . Underthe circumstances of this case on remand the defendasnhtitiesd to pursue

A finding in an administrative review under sub. (&t there was no probable anorder prohibiting the automatic admissibility of the blood testilt pursuant to
causefor an arrest does not preclude the consideration of the same issugrimal s, 885,235, which if granted would require the state to establish the admissibility of
proceeding. State v Kasian,207 Ws. 2d 61, 558 N.W2d 687(Ct. App. 1996), theblood test, including establishing a foundation. StaBegicevic,2004 WIApp
96-1603 57,270 Wis. 2d 675678 N.W2d 293 03-1223

Whenan oficer exceeds the duty to give warnings prioatiministering the test ~ The approval of an instrument under sub. (6) (b) without promulgation of an
andgives erroneous information,istthe defendarg’burden to prove by a preponder administrativerule under ch. 227 did not constitute creation of an invalid administra
anceof the evidence that the erroneous information caused the defsmadumsal. tive rule. County of Dane Winsand,2004 WI App 86271 Ws. 2d 786679 N.w2d
State vLudwigson,212 Ws. 2d 871569 N.W2d 762(Ct. App. 1997)97-0417 885, 03-2004

Willingnessto submit to a blood alcohol test, subsequent to an earlier refusal, doeSub.(5) (a) does not impose a requirement that the requesst fadditional blood
notcure the refusal. StateRydeski,214 Ws. 2d 101571 N.W2d 417(Ct. App.  testbe made after the first test is completed. Steelhmidt,2004 WI App 235277
1997),97-0169 Wis. 2d 561 691 N.W2d 379 04-0904

A verbal refusal teubmit to a blood alcohol test is not required to find a refusal. Whenpolice have informed a suspect of his or her right talernative test at
Conduct may serve as thasisfor finding a refusal. State Rydeski, 214 Wis. 2d  agency expense, tteispechas ample opportunity to make a request, the suspect
101, 571 N.w2d 417(Ct. App. 1997)97-0169 makesno request, and the suspect is released from custody and leaves the presence
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of custodial police, a subsequent request for an alternative test at agency expense (g) Convictions for violations under 346.63 (2)or 940.25

nota request within the meaning of sub. (5) (a). Stafakey2005 WI App 171 f ;
285 Wis. 2d 679702 N.W2d 400 04-0102 or s.940.09where the dénse involved the use of a vehicle.

Thereis no right to counsel at the refusal hearing because such a hearing is civil,(d) Convictions under the law of another jurisdiction {hrak
notcriminal, in nature and therefore there is no constitutional rightdotiefe assist i : ; ; :
anceof counsel. State Krause2006 WIApp 43289 Ws. 2d 573712 N.w2d 67, hlbli_:S a per.so'? from refusing chemlcal_testlng or using a motor
05-0472 vehicle while intoxicated or under the influence of a controlled

Giving Miranda warnings prior to reading Informing thecused warnings under substanceor controlled substance ana|og, or a combination

this section does not lead to a conclusion that tfieenfexplicitly assured or implic i e
itly suggested that a defendant has a right to consult courteedtand silent in the thereof,with an excess aspecified range of alcohol concentra

faceof theimplied consent warnings. Such a conclusion requires that the accutié@n; while under the influence of any drug to a degree that renders

mustbetold he or she has the right to consult with counsel before deciding to subgfji person incapable of safely driving; or while having a detect
to chemical testingind that the accused relied on the assurance or suggestion wj ’

respondingo the request for a chemical test. Statéliss,2007 WI App 13298 %ﬂe amount of a restricted controlled substance in his or her

Wis. 2d 275 728 N.W2d 9 06-0113 blood, as thoser substantially similar terms are used in thatquris
Therecannot be substantial compliance with sub. (4) when thefdarcement diction’s laws.
officer fails to give the defendant the statutorily required information about penalties. . L. i .
If the circuit court determines that thdiasr failed to inform the accused in cem (e) Operating privilege suspensions or revocations uthaer
pliancewith the statute, the court shall order that no action be taken on the operaigy of another jurisdiction arising out of a refusal to submit to
privilege on account of the persarefusal to take the test in question. This does n(éh icaltesti
apply misstatements of information beyond tequired information, which are gov emicailiesting.
ernedby Ludwigson. Washburn County.\8mith,2008 WI 23308 Wis. 2d 65746 (f) Revocations under 843.305 (10)
N.W.2d 243 06-3163 .. . .
When law enforcement invokéisis section to obtain a primary test for intoxica  (9) Convictions fowiolations under s114.09 (1) (b) 1or1m.

tion, it must: 1) provide the primary test of its choice at its own expense; 2) provided(z) The court shall count thiallowing to determine the length

an opportunityfor a second test of its choice at agency expense; and 3) if the secol f .
testis refused by the suspect in favor of one at his or her own expense, it must proﬂ%@ revocation under 843.305 (10pnd to determine the penalty

g tretasogagl*?z 8{’8%‘2"3’ fgg gstggt ng tg% i%%p%bﬁm dthl% Z%sépeg(%xgaens& unders.346.65 (2j)and to determine the prohibited alcohol-con
atev. Batt, pp S. . — :

Sub.(9) (a) 5. a. does not limit the circuit court to considering whelizesed on Centratlonun_de_r 3340'01_' (4§m)

all the evidence gathered up until the moment of the arresiffiber had probable ~ (a) Convictions for violations under346.63 (1)or (5), or a

causeto believe the defendant was operating while under the influence of an int i ; i ; i i
cant. A defendant may also contest whether he or she was lawfully placed uﬁ]@?a' ordinance in Conformlty with either section.

arrest. As part of this inquirythe circuitcourt may entertain angument that the (b) Convictionsfor violations of a law of a federally recog

arrestwasunlawful because the tfaf stop that preceded it was not justified by either: i i ; i H H i
probablecause or reasonable suspicion. Stafemagnos2012 WI 64341 Ws. 2d nized American Indian tribe or band in this state in conformity

576,815 N.W2d 67510-1812 with 5.346.63 (1)or (5).

UnderBrooks,a circuitcourt has the discretionary authority to dismiss a refusal it i i
chargeonly if the defendant has alreapleaded guilty to the underlying OWI or (C) COI’IVIIC'[.IOHS for violations under346.(_53 _(2)9!’ (6) L
OWI-relatedchage by the time of his or her refusal hearing, which was timely (d) Convictions under the law of another jurisdiction that is in
requested ExtendingBrooksto allow circuit courts the discretionary authority to- dis ubstantiabonformity with49 CFR 383 5f(b) Table 1. items (1)
miss refusal chges in cases in which a defendant has pleaded not guilty to the un%r : !
lying OWI, FAC, or other related chge would contraventae purpose of this section. 0 (4)

Sts\t/i"- Belmdah'fom wi 12235; Ws. 2d 73g|840 N-V\{fdt 724|,12‘1$125 (e) Convictions under the law of anotherisdiction that pre
ena law enforcement fifer has reasonable grounds to believe thatrmon [ ; ; ; ;
sciousperson is guilty of driving while intoxicated, a blood sample may be taken, annlJblt.S a per_sof‘ from refusmg chemlcal_testlng or using a motor
thetest resultare admissible in evidence and may not be excluded by the trial coM€hicle while intoxicated or under the influence of a controlled
59Atty. Gen. 183. substanceor controlled substance analog, or a combination

'TT]P"edtﬁozsgm 'id'scufse‘i ?2 A@e”-tl”- de 2 tests for bl thereof;with an excess mpecified range of alcohol concentra

e method by which a law enforcement agency may provide 2 tests for whi ;

alcoholcontentunder sub. (1), 1985 stats. [now sub. (2)] is discussed. The ageor%n' while u_nder thb? mflfuenfc? O(fja.‘n.y dFUQ toha.ldehgre.e thatJenders
is not required to actually own physically possess the testing devices. 63 &gn.  the person incapable of safely driving; or while having a detect
119. able amount of a restricted controlled substance in his or her

Unders.343.305 (1) and (4), 1985 stats., hospital personnel must administer t @ : fmni H I
andreport results at the request dia#rs, subject to penalty under 946.40. 68 Atty%()d’ as thoser substantially similar terms are used in thatjuris

Gen.209. diction’s laws.

kF_ede;allal\)vlv r%quiringI confijdenﬂality of_&égiint r%cordzg\as no application to the (f) Operating privilege suspensions or revocations under the
takingof a blood sample under this sectiorg Atty. Gen. 43 __law of another jurisdiction arising out of a refusal to submit to
A law enforcement fiter mayuse physical restraint, subject to constitutional lim h ical .
itations, in order to drava legally justified blood sample. Refusal by a health profe©h€micaltesting.
sionalto comply with a law enforcementficer’s authorizedequest to take a blood (g) Revocations under 343.305 (10_)
samplefrom a person whom thefafer has legally restrained by forcenstitutes L. . .
refusalto aid an dicer under s. 946.4074 Atty. Gen. 123 (h) Convictions for violations under 40.09 (1)or 940.25

Refusal hearings under this section are discusgeditty. Gen. 4 3) If the same elements of thdasfse must be proven under

A Massachusetts implied consent law that mandates suspension of a licens ; f :
refusalto take a breath—analysis test did not violatedine process clause. Mackey(‘ajli cal (_)rdlnance)r unde.r a Ifaw ofa federa”y reCOQmZEd Ameri
v. Montrym, 443 U.S. 1(1979). canlIndian tribe or bandh this state as under 346.63 (1) (a)

Theadmission into evidence oftefendant refusal to submit to a blood-alcohol (am), or (b), any combination of 846.63 (1) (a)(am), or(b), or
testdid not deny the right against self-incrimination. South Dakdieville,459 g 346.63 (5) the local ordinance or the law of a federally recog

U.S. 553(1983). . . f ) . . :
Wisconsins new administrative suspension statute. 72 MLR 120 (1988). nizedAmerican Indian tribe or band in this state shall be censid

Thenew OMVWI law: Wsconsin changeits approach to the problem of drinking €r€dto be in conformity with s346.63 (1) (a)(am), or (b), any

anddriving. HammerWBB April, May 1982. combinationof s.346.63 (1) (a)(am), or (b), or s.346.63 (5) for
Technicalprobl ted: Operating while intoxicated. H K\earas
cepechnical r:)rr?l iems corrected: Operating while intoxicated. Hancoc E)zu)rggzay)f $5.343.30 (1q) (b) 3343.305 (10) (b) 1and346.65

Wisconsins breath testing program. Book&vBB Oct. 1988. ) \ ) . )
lglggthinking Refusal: Visconsins Implied Consent LawLotke. Ws. Law July 27?'3?&}’{[93?27‘ ggé'??]i%%gca242113&];,‘5;917925812%%333; %gg; %0(3)%%892823'895
’ a.276

An lllinois court’s placement of an OWIfeinder under court supervision is a-€on
343.307 Prior convictions, suspensions or revoca - victionthatis counted as a priorfefise under sub. (1) (d) when djiag an OWI

i suspectn Wisconsin. Placement under cosupervision as a result of a determina
tions to b.e counted as .Offenses' (1) The court Shall count tion that the defendant violated failed to comply with the law in a court of original
the following to determine the length of a revocation under Risdictionmeets the definitioof conviction under s. 340.01 (9r). Statéigt, 2004
343.30(1q) (b)and to determine the penalty underid<.09 (2) W! App 230277 Ws. 2d 836691 N.W2d 36603-3149 = )
and346.65 (2) Thefinal phrase of sub. (1) (d), “as those or substantially similar terms aréused

: thatjurisdiction’s laws,” indicates the broad scope of that provision. When determin
(a) Convictions for violations under 346.63 (1) or a local ing a penaltyWisconsin counts prior f#nses committed in states with OWI statutes
. : : ; : that differ significantly from Wisconsins. “Substantially similar” simply empha
ordinancein conformlty with that section. sizesthat the out-of-state statute need only prohibit conduct sitoitae list of pre

(b) Convictionsfor violations of a law of a federally recog hibitedconduct in sub. (1) (d). StateRuchacz2010 W1 App 30323 Wis. 2d 741

. . . : . . . ++780N.W.2d 536 09-0840
nized American Indian tribe or band in this state in conformity“y,c gefinition of “conviction” in s. 340.01 (9r) applies to “convictions” in sub. (1)

with s.346.63 (1) (d). Under sub(1) (d), the other jurisdiction need only have a law that prohibits con
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ductspecified in sub. (1) (d). The lllindizero tolerance” law punishes a personwho  (d) Failure to stofand render aid as required under the laws of

is less than 21 years of age for refusing to submit to a chetastabr for using a ; : ; f F
motor vehicle with an alcohol concentration above 0.00 and thus, in the contex“%'rS statein the event of a motor vehicle accident resultlng in death

sub.(1) (d), was a conviction under a law of another jurisdiction that prohibits refu€ Or personal injury to another or in serious property damage.

of chemical testing or prohibits using a motor vehicle with an excess or specified : i i i i
rangeof alcohol concentration. State@arter 2010 WI 132330 Wis. 2d 1, 794 (9) Operating a motor vehicle without having furnished proof

N.W.2d 213 08-3144 of financial responsibility when proof of financial responsibility
In sub. (1) (d), the phrase “with an excess or specified range of alcohol concerisarequired.

tion” modifies the phrase “using a motor vehicle,” not the phrase “using a motor . . . . . .

vehiclewhile intoxicated or under the influence of a controlled substance er con (i) Knowingly fleeing or attempting to elude a frabfficer

trolled substance analog, or a combination thereof.” Thus, the statute should be gaders. 346.04 (3)

asfollows: convictions under the law of another jurisdiction that prohibits a person . .

from using a motor vehicle with axcess or specified range of alcohol concentration. (2) Thedepartment shall revoke the operating privilege of any

Statev. Carter 2010 W1 132330 Ws. 2d 1 794 N.w2d 213 08-3144 residentupon receiving notice of the conviction of such person in

Section340.01 (9r) defines “conviction” as including having “violatrdailed to sniriedioti i i i itta
complywith the law in a court of original jurisdiction.” By not appearing in court o nothenurlsdlcuon for an dense therein WhICh' if committen

thespecified date, as directed, the defendant did not “comply with tte State v his state, W09|d have been cause for revocation Under_thiS section
Marilee Devries,2011 W1 App 78 334 Ws. 2d 430801 N.W2d 336 09-3166 or for revocation under 843.30 (1qg) Such denses shall include
The elements of an underlying first-fehse OWI need not be provéma jury ¥Ii1olation of any law of anothq'urisdiction that prohibits a person

beyonda reasonable doubt in a criminal proceeding for a subsequent OWI violati . . I . X
Statev. Verhagen2013 WI App 16346 Ws. 2d 196827 N.W2d 891 11-2033 rom using a motor vehicle while intoxicated or under the influ

Sub.(1) (d)'s inclusion of out-of-state convictions under a law that prohibits drivenceof a controlled substance or controlled substance analog, or

ing “with an excess or specified range of alcohol concentration” mimesgolate the ; : e g e
Equal Protection Clause, even if a consequence is to treat lllinois zero tolerar?cgombmat'on thereof; with an excessspecified range of aleo

offenseddifferently than Visconsin absolute sobrietyfehses. Ease of administra NOl concentration; while under the influence of any drug to a
tion in Wisconsin courts providesrational basis for a single, straightforward, anddegreethat renders the person incapable of safely driving; or

broaddefinition of out-of-state éénses applicable to all other jurisdictions. Th : : .
definition consistently counts all convictions under out-of-state laws prohibitiﬁ‘ﬁ’h”e having a detectable amount ofestricted controlled sub

driving with an excess or specified range of alcohol concentration regardless of ts$®NCein his or her blood, as those or substantially similar terms
labelsor reaiment. State Wirsch,2014 WIApp 39__Ws.2d__,___N-i2d  areused in that jurisdictios’laws. Upon receiving similar notice

_E\’/erytermin sub. (1) (d) relates in some way to a person operating a motor vehf@(éth respectto a npnre5|dent, the department Sh‘:i” re.VOKe. the priv
with either drugs or alcohatr both, in his or her system. That critical aspect is-conilege of the nonresident to operate a motor vehicle in this state.

pletely absent from the reckless drivingeise of which the defendant was €on Sychrevocation shall not apply the operation of a commercial

icted. The initial chage, tions, and potential fut f ; ) ; :
moment.  State \Jackson2014 Wi App 50 - Ws. 2d o Nwad . Motor vehicle by a nonresident who holds a valid commercial
13-1282 driver license issued by another state.

A conviction that has been collaterally attacked meets the definition of “eonvic .
tion” under s. 340.01 (9r) because a collateral attack does not ov@riwacate the (2m) The department may SUSpemj revoke, reSpeC“Vely

conviction. Instead, it attempts to avoid the convictiofurce of law in a subsequent the operating privilege of any resident upon receiving notice of the
criminal proceeding. Thus, as longthsadjudication of guilt is unvacated, the eon convictionof that person under a law of another jurisdiction or a

icti i DOE ds and should b ted in determining wheth . : : | >t
revokethe ofenders operating privilegeOAG 214 g e " Rderally recognized American Indian tribe or banchis state
for an ofense which, if the persdmad committed the finse in

343.31 Revocation or suspension of licenses after cer - thisstateand been convicted of theferise under the laws of this

tain convictions or declarations. (1) The department shall State,would have permitted suspension or revocation of the per
revokea persors operating privilege upon receiving a record o$on’s operatingprivilege under s343.30 (1d)or (1g). Upon
convictionshowing that the person has been convicted of anyf€geivingsimilar noticewith respect to a nonresident, the depart
thefollowing offenses under a state law or under a local ordinan@&ntmay suspend or revoke the privilege of the nonresident to
whichis in conformity therewith or under a law of a federally recoperatea motor vehicle in this state. The suspensiaewecation
ognizedAmerican Indian tribe or band in this state which is ighallnot applyto the operation of a commercial motor vehicle by
conformity with state law: a nonresident who holds a valid commercial driver license issued

(a) Homicide or great bodily harm resultifrgm the operation by another state. A suspensimnrevocation under this subsection
of a motor vehicle and which is criminal under3g6.62 (4) Shallbe for any period not exceeding 6 months.

940.06 940.09 940.100r 940.25 (2r) Thedepartment shall suspend a persaperatingrivi-

(am) Injury by the operation of a vehicle while under the influlegeupon receiving a reco_rd of conviction showing th_at th_e person
enceof an intoxicant, a controlled substance or a contraiigel  Nasbeen convicted of perjury or the making of a falsiela¥it or
stanceanalog, orany combination of an intoxicant, a controlledh®making of a false statement or certification todkpartment
substancand a controlled substance analog, under the influeriéederthis chapter or any other law relating to the ownership or
of any other drug to a degree which renders him or her incapa@érationof motor vehicles.
of safely driving, ounder the combined influence of an intoxicant (2s) Thedepartment may suspend a persaperatingrivi-
andany other drug to a degree which renders him or her incapdbige for 2 years upon receiving a record of conviction under s.
of safely driving or while the person has a detectable amounti3.137 If the department receivesrecord of conviction under
arestricted controlled substance in his or her blood or has-a 0973.1370r a notice of suspension unde®38.34 (14qYor a
hibited alcohol concentration and which is criminal under fersonwhoselicense or operating privilege is currently sus
346.63(2). pendedor revoked or for a person who does not currently possess

(ar) Injury by the operation of a commercial motor vehicl@ valid operatds license, the suspension is firdfeefive on the
while the person has an alcohol concentration of 0.04 or more g@ieon which the person is first eligible for issuance, renewal, or
lessthan 0.08 and which is criminal undeBg6.63 (6) reinstatemenof an operatds license.

(b) Upon conviction for operation of a motor vehicle while (2t) (&) The department shall suspend a pessoperating
underthe influence of an intoxicant, controlled substance; coRrivilege uponreceiving a record of conviction for a violation of
trolled substance analog or a combination thereof, under the infs346.18 or a local ordinance in conformity with36.18 result
enceof anyother drug to a degree which renders him or her ind&d in bodily harm, as defined in839.22 (4) great bodily harm,
pableof safely driving, or under the combinétfluence of an asdefined in s939.22 (14)or death, as follows:
intoxicantand any other drug to a degree which renders him or her 1. For a period of 2 months, if thefefise resulted ibodily
incapableof safely driving,in accordance with the order of theharmto another but did not result in great bodily hamthe death

court. of another
(c) Any felony in thecommission of which a motor vehicle is 2. For a period of 3 months, fiie ofense resulted in great
used. bodily harm to another but did not result in the death of another
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3. For a period 0® months, if the dénse resulted in the death 3. Except agprovided in subddm,, if the number of convic
of another tionsunder $s940.09 (1)and940.25in the persos lifetime, plus

(b) If a person is convicted of violating346.180r a local ordi  the total number of suspensions, revocations, and aihievic
nancein conformity with $346.18 in addition to any other pen tionscounted under 843.307 (1)within a 10-year period, equals
alty provided by lawthe department shall order the person t8, thedepartmenshall revoke the persanoperating privilege for
attenda vehicle right-of-way course whose mode of instructio®t less than one year nor more than 18 months. If an Indian tribal
is approved by the secretary and which is conducted by any reg@urtin this state revokes the persoptivilege to operate a motor
larly established safety ganization, by the provider of driver Vehicleon tribal lands for not less than one year nor more than 18
educationcourses approved under38.04 (4)or 115.28 (1), or monthsfor the conviction specified in patbm) (intro.) the
by a driver school licensed undeB43.61 The course of instruc departmenshall impose the same period of revocation. After the
tion shall acquaint the person with vehicle right—of-way rules affifist 60 days of theevocation period oif the total number of cen
provide instruction on motorcycle, pedestrian, and bicycle awaMictions, suspensions, and revocations counted under this subdivi
ness. If the course is conducted by the providgapproved driver Sionwithin any 5-year period equals 2 or more, after one year of
educationcourses or a driver school, the provider or driver schodle revocation period has elapsed, the persagliggble for an
shallissue to the person a certificate upon successfupletion 0ccupationalicense under $43.10
of the course. If a pers@mperating privilege has been suspended 4. Except aprovided in subddm.,, if the number of convic
underpar (a), the department mayot reinstate the persgmoper tionsunder $s940.09 (1)and940.25in the persors lifetime, plus
ating privilege unless the person has successfully completed tie total number of other suspensions, revocationscamdic
courserequired under this paragraph. tions counted undes.343.307 (1) equals 3 or more, the depart

(2u) Thedepartment shall suspend thgerating privilege of mentshall revoke the persanoperating privilege for not less than
aperson who has been issued an occupational license upor rede¥gars nor more than 3 years. If an Indian tribal court irsthte
ing a record of conviction showing that the person has been ch#vokesthepersors privilege to operate a motor vehicle on tribal

victed of any of the following dénses. landsfor not less than 2 years nor more than 3 yieaithie convie
(a) Any offense that may be counted unde8s1.02 (1) (a) tion specified in patbm) (intro.) the department shall impose the
otherthan 351.02 (1) (a) 5. same period of revocation. After one year of the revocation period

(b) Exceeding by 20 or more miles per hour any lawful qr}ﬁzgrlgp;fg.,l(t)he person is eligible for an occupatitioahse
postedmax.mjum. spged limit, 4m. If the Indian tribal court that convicted the person deter
(c) Participating in any race or speed or endurance contestyinedthat there was a minor passenger under 16 years of age in
(2x) Thedepartment shall suspend a persaperating privi  the motor vehicle at the time of the incident that gave rise to the
legeupon receiving a record of a declaration undeAs25 (2) (C) conviction, the applicable minimum and maximum revocation
1. d. thatthe person is incompetent to apply for an opeiatorperiodsunder subdz., 3. or 4. for the conviction are doubled.
license. The department may reinstate the pessoperatds 5. The time period under this paragraph shaliie=sured

licenseupon receiving a record of a declaration that the passonyom the dates of the refusals or violations which resulted in the
no longer incompetent to apply for an operadicense under s. suspensiongevocations or convictions.

54.25(2) (¢) 1. d. if the person is otherwise qualified undeis (c) Any person convicted under®10.090f causing the death
chapter to obtain an opera‘u_;)llcense_. o . f another or of an unborn child by the operation or handifng
(3) (a) Except as otherwise provided in this subsection or Sybmqtorvehicle shall have his or her operating privilege revoked
(2m), (2s), (21), or (2x), all revocations or suspensions under thigy 5 years. If therevas a minor passenger under 16 years of age
sectionshall be for a period of one year ~oran unborn child, as defined in989.75 (1) in the motor vehicle
(b) If the revocation results from a firsbnviction of operation atthe time of the violation that gave rise to the conviction under
of a motor vehicle while under the influence of an intoxicant; cos. 940.09 the revocation period is 10 years.
trolled substance, controlleslibstance analog or a combination d) Any person convicted of knowingly fleeing or attempting

thereof,under the influence any other drug to a degree whichyg ejyde a trdfc officer under s346.04 (3)shall have his oner
rendershim or her incapable of safely driving, or under the conyperating privilege revoked as follows:

binedinfluence of an intoxicanand any other drug to a degree =y *the ofense did not result in bodily harm to another or
which renders him or her incapable of safely driving and the cog,, 1

O . L . -~“damageto the property of anothefior 6 months.
viction occursin another jurisdiction, the period of revocation . .
shallbe 6 months. 2. If the ofense results in bodily harm to another or causes

(bm) For anyperson convicted under a law of a federally reé]I arr;ag;t;)hthefproperty 0|1; a_noth,m? S r%\.llldﬁd n E’a(a)' —
ognized American Indian tribe or band in this state in conformi : € otense results in great bodily harm o ang

with s.346.63 (1) cars. ,

1. Except as provided in sub@.and4., the department shall 4. If the ofense res_ults in the death of anotfier 5 years.
revoke the persors operating privilege under this paragraph (€) Any person convicted under316.63 (2)shall have hisr
accordingto the number of previous suspensions, revocations/#Foperating privilegeevoked for not less than one year nor more
convictionsthat would be counted under343.307 (1) Suspen than2 years. If there was a minor passenger under 16 years of age
sions,revocations and convictions arising out of the same inciddfitthe motor vehicle at the timaf the violation that gave rise to
shallbe counted as one. If a person has a conviction, suspen&igrfonviction under s346.63 (2) the minimum and maximum
or revocation for any éénse that is counted undeBg3.307 (1) evocationperiods are doubled. )
that conviction, suspension or revocation shall count as a prior(f) Any person convicted under@10.25shall have his dner
conviction, suspension or revocation under this subdivision. operating privilege revoked for 2 yead$there was a minor pas

2. Except as provided in subl, 4. or4m, for the firstcon  Se€ngemnder 16 years of age or an unborn child, as defined in
viction, the department shall revoke the persaperating privi  939-75(1), in the motor vehicle at the time of the violation that
lege for not less than 6 months nor more than 9 months. If averise to the conviction under®40.25 the revocation period
Indian tribal court inthis state revokes the persoprivilege to IS 4 years. ) ) o
operatea motor vehicle on tribal lands fopt less than 6 months (i) If & person is convicted for a violation 0B46.67 (Lwhere
nor more than 9 months for the conviction specified in (hem)  theaccident involved great bodily harm, the period of revocation
(intro.), the department shall impose the sgmeeiod of revoca IS 2 years.
tion. The person igligible for an occupational license under s. (j) If a person is convicted for a violation o846.67 (1where
343.10at any time. the accident involved death, the period of revocation is 5 years.
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343.31 OPERATORS’ LICENSES Updated 11-12Wis. Stats. 44

(3m) (a) Any person who has his or her operating privilegelood, as thoser substantially similar terms are used in thatjuris
revokedunder sub(3) (c) or (f) is eligible for an occupational diction’s laws.
licenseunder s343.10after the first 120 days of threvocation 2. Sectior846.63 (1) (bpr(5) (a)or a local ordinance in cen
period,except that if the total number of convictions, suspensiofgymity therewith or a law of &ederally recognized American
or revocations for any #nse that is counted undeBd3.307 (1) |ndiantribe or band in this state @onformity with $.346.63 (1)
within any 5-yeaperiod equals 2 or more, the person is eligiblgy) or (5) (a)or the law of another jurisdiction prohibitingiving
for an occupational license undeB43.10after oneyear of the or pperating a commercial motor vehicle while the pessafto
revocationperiod has elapsed. hol concentration is 0.04 or more or with an excess or specified
(b) Any person who has his or her operating privilege revokedngeof alcohol concentratiorgs those or substantially similar
undersub.(3) (e)is eligible for an occupational license under gsermsare used in that jurisdictialaws.
343.10after the first 60 days of the revocation period, except that 3. section346.67 (1)346.680r 346.690r a local ordinance
if the total number of convictions, suspensions, or revoc&ensin conformity therewith or a law offederally recognized Ameri
any offense that is counted undeB&3.307 (Lwithin any 5-year canindian tribe or band in this staiteconformity with s346.67
periodequals 2 or more, the person is eligible for an occupationg) 346.680r346.690r the law of another jurisdiction prohibiting
licenseunder s343.10after one year of the revocation perf@s |eavingthe scene of an accident involving a motor vehicle driven

elapsed. or operated by the person, as those or substantially similar terms
(4) Forany revocation the department orders under @)b. are used in that jurisdictianiaws.
(a), (am), (ar), or(b), if the ofense is criminal under 840.09and 4. Using a motor vehicle in the commission dé@ny in this

involved the use of a motor vehicle, or if thdesfse is criminal state,including a violation of a law of a federally recognized
unders.940.25 or under suli3), the department shall extend theymericanindian tribe or band in this state for afiense therein
revocationperiod by the number of days which a court sen hich if the person had beeonvictedof the ofense under the

tencesthe person to imprisonment in a jail or prison. laws of this state, would have constituted a felamyin another
History: 1971 c. 2191975 c. 2971977 c. 2%.1654 (7) (a)(e);1977 c. 193447, iurisdiction
1979c. 2211981 ¢. 2070; 1983 a. 19,304 1983 a. 4591985 a. 8082 1985 a. ) :

32334. 235 1494887 ﬁ% 73998%323 a2.5 212183 113391 a. 13(?921742%% 1199§ 6%83%592930% 5. Section343.305 (7)r (9) or a local ordinance in confor
) a. 84237, ) a. a. , f - . . .
2.30,97 200, 2005 a. 3872009 a. 100102, 121 2011 . 13, 17355.2, 3, 6. mity therewnh ora law of a federally _reco_gnlzed American Indian
The court cannot waive the revocation ordered by the division of mettcles.  tfib€ or band in this state |n‘co.nform|ty_ W'Fhm3-305 (7)r (9)
62 Atty. Gen. 31. or the law of another jurisdiction prohibiting refusal of a person
be%r&eﬂe%’igffﬁ s grﬁgg‘i g';dﬁ;t‘""tThh: 3332?%2‘2?% Osmé;htethq?gi gﬁggngg; . fE:Iriving or operating anotor vehicle to submit to chemical testing
us uni Irst. u: I . . . . .
0 determine the persaélcohol concentration or intoxication or

for purposes of revocation. 69 Atgen. 47. > . ,
the amount ofa restricted controlled substance in the pesson

343.315 Commercia' motor Vehic'e disqua”fications; blOOd,Or pI’Othltlng pOSitiVe reSUItS from SUCh Chemical testing,
effects. (1g) DEEINITION. In this Section, “engaged in commer E_lSthose or Substantia”y Similar terms are Used in that jUFiSdiC
cial motorvehicle-related activities” means all of the followingtion's Iaws..
(a) Operating or using a commercial motor vehicle. . g SﬁCt|0r346-.63d(i)0r(6), 94?-%9 (129L940-2b50fd§ |atVr\]/.0f ot
(b) Operating or using any motor vehicle on or after SeptemiEEC€rally recognized American Indian tribe or band in this state
30, 2005, if the person operating using the vehicle has ever heldn conformity with $346.63 (2)or (6), 940.09 (1)or940.25 or the

a commercial driver licensehas ever operated a commercia w of another jurisdiction prohibiting causing or inflicting injury

motorvehicle on a highwapr has ever been convicted of a \Ama_greatbodily harm or death through use of a motor vehicle while

tion related to, or been disqualified from, operating a commercigfoxicatedor under the influence of alcohol, a controlled-sub
motor vehicle. stancea controlled substance analog @oanbination thereof, or

am) E An emplover mav not all with an alcohokoncentration of 0.04 or more or with an excess
M) EMPLOYERRESPONSIBILITY. An €mploy Y AW or specified range of alcohol concentration, while under the-influ
permitor authorize a driver who is disqualified to operate a-Com, .ot any drug to a degree thanders the person incapable of
mercial motor vehicle during a period of disqualification aft

e L . h X
March 31, 1992An employer who knowingly violates thsib Eafelydrlvmg, or while having a detectable amount of a restricted

sectionshall be fined not more than $5,000 or imprisoned for nﬁ ”;rzlllriﬂgf ?jrtggcsrénutgfdF?ﬁﬁiﬂﬁﬁgaiiﬁ;ﬁﬁs or substan

morethan 90 days or both. An employer who negligently violates
y poy gugenty 7. Operating a commerciatotor vehicle when the persen’

this subsection shall forfeit not more than $2,500. commercialdriver license is revoked, suspended, or canceled
(2) DISQUALIFYING OFFENSES. (@) EXcept as provided in Pars,asedon the persos’operation of a commercial motor vehicle or

(b) and(bm), a person shall be disqualified from operatiragpia o e . .
mercialmotor vehicle for a one-year period upon a first convi%:';?grt/heehigferson Is disqualified from operating a commercial

tion of any ofthe following ofenses while engaged in commercia ) . . . .
motor-vehiclerelated activities: 8. Causing a fatality through negligemtcriminal operation

1. Section346.63 (1) (apr a local ordinance in conformity of a motor vehicle. ) . . .
therewithor a law of a federally recognized American Indian tribe (@m) Except as provided in p&b), a person shall baisqualt
or band in this state in conformity with346.63 (1) (apr the law fied from operating a commerciatotor vehicle for a one-year
of another jurisdiction prohibiting driving or operating a motoPeriodupon a first conviction of causingatality through negi
vehiclewnhile intoxicated or under the influence of alcohol, acod€ntor criminal operatiorof a motor vehicle, committed on or
trolled substance, a controlled substance analogontination afterJuly 1, 1987, and before September 30, 2005, while driving
thereof, or under the influence of any drug which renders the p@F Operating any motor vehicle.
sonincapable of safely driving, as those or substantially similar (b) If any ofthe violations listed in pafa) or (am) occurred
termsare used in that jurisdictislaws. in the course of transporting hazardous materials requiring plac
1m. Section346.63 (1)am)or a local ordinance in confor ardingor any quantity of material listed as a select agent or to>_<in
mity therewith or a law of a federally recognized American Indig#nder42 CFR 73on orafter July 1, 1987, the person shall be dis
tribe or band in this state in conformity wigh346.63 (1) (ampr gualifiedfrom operating a commercial motor vehicle for a 3-year
thelaw of another jurisdiction that prohibits a person from drivingeriod.
or operating a commercial motor vehicle whilaving a deteet (bm) Theperiod of disqualification under pdg) for a dis
able amount of a restricted controlled substance in his or hgualificationimposed under pafa) 5.shall be reduced by any
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period of suspension, revocation, or disqualification unithés 4. Violating s.346.07 (2) 346.08 346.09 346.1Q 346.13
chapterpreviously served for an fehse if all of the following 346.24(3) or346.34 (1) (aB. or a local ordinance in conformity

apply: therewithor a law of a federally recognized American Indian tribe
1. The ofense arises out of the same incidenbecurrence Of band in this statén conformity with s.346.07 (2) 346.08
giving rise to the disqualification. 346.09 346.10 346.13 346.24 (3)or 346.34 (1) (a) 3or thelaw

of another jurisdiction prohibiting improper or erratic lane
hangesr improper passing, or otherwise prohibiting the conduct
escribedn sections 1-304 to 306 and1+309 of the uniform

vehiclecode and modetaffic ordinance (1987), as those or sub

stantiallysimilar terms are used in that jurisdictiofaw

5. Violating s.346.14 0or a local ordinance in conformity

Tiherewithor a law of a federally recognized American Indian tribe
or band in this state in conformity with 346.140r the law of
anotheijurisdiction prohibiting following a vehicl®o closelyor
otherwiseprohibiting the conduct described in sectidr310 of
the uniform vehicle code and model fiafordinance (1987), as
%(i}seor substantially similar terms are used in that jurisdicsion’

2. The ofense relates to a vehicle operagoalcohol con
centrationor intoxication or the amount of a restricted controlleg
substancén the operatds blood.

(c) A person shall be disqualified for life from operatingpat
mercialmotor vehicle if convicted of 2 or mowolations of any
of the ofenses listed in pafa) or (am), or any combination of
thoseoffenses, arising from 2 or more separate incidents.
departmentshall consider only éénses committed on or after
July 1, 1987, in applying this paragraph.

(d) The department mapy rule, establish guidelines and eon
ditionsunder which a disqualification for life under p@) may
be reduced to a period of not less than 10 years. The rules s
include standards for a rehabilitation program to be successfully . . )
completecby the applicant for reinstatement. If a person is rein 8. Operating a commercial motor vehicle when the person has
statedafter successful completion of the rehabilitaipogram notobtained a commercial driver license.
andis subsequently convicted of anyesfselisted in par(a), the 7. Operating a commercial motor vehicle when the person
personshall be permanently disqualified for life and ineligible téloesnot have in his or her immediate possession the psrson’
apply for a reduction of the lifetimelisqualification under this commercial driver license document, including arspecial
paragraph. restrictionscards issued und_er 343.10 (_7) (d)_or 343.17 (4)

(€) A person is disqualified for life from operatingammer ~ Uniessthe person produces in court or in thécef of thelaw
cial motor vehicle if, irthe commission of a felony involving the @nforcemenbfficer that issued the citation, by the date that the
manufacturegistribution, deliveryor dispensing of a controlled PETSONMUust appear in court or pany fine or forfeiture with
substanceor controlled substance analog, or possession wilSPecto the citation, a commercial driver license document
intentto manufacture, distribute, deliver dispense a controlled 'Ssuedto the person prior to the date of the citation and valid at the
substancer controlled substance analog, the persenigaged time of the citation.
in commercial motovehicle-relatechctivities. No person who 8. Operating a commercial motor vehigiéhout the proper
is disqualified under this paragraph is eligible for reinstatemegiassof commercial driver license or endorsemefotsthe spe
underpar (d). cific vehicle group being operated or for the passengers or type of

(f) A person is disqualified for a period of 6@ys from operat cargobeing transported.
ing a commercial motor vehicle if convicted of 2 serioudiitaf ~ (fm) A person is disqualified for a period of 60 days from oper
violations,and 120 days if convicted ofs@rious trdfc violations, ating a commercial motor vehicle if the person is convicted ef vio
arising from separate occurrences committeithin a 3—-year latings.343.14 (5)or 345.17and the violation of $843.14 (S)or
periodwhile driving or operating a commercial motor vehiote 345.17relates to an application for a commercial driver license or
while driving or operating any motor vehicle if the person hold§ the persors commercial driver license is cancelled by the secre
acommercial driver license. The 120-day period of disqualifictary under s343.25 (L)or (5).
tion under this paragraph shall be in addition to any gtkeod (g) A person is disqualified from operating a commercial
of disqualification imposed under this paragraph. In this-pam@otorvehicle for the 24—hour periddllowing issuance of a cita
graph, “serious trafic violations” means any of the following tion for violation ofs.346.63 (7)or a local ordinance in confor
offensescommitted while engaged in commercial motehicle-  mity therewith or a law of a federally recognized American Indian
relatedactivities specified in sulflg) (a) or any of the following tribe or band in this statén conformity with s.346.63 (7)or
offensescommitted while engaged in commercial motehicle-  issuanceof an out-of-service order for violatid® CFR 392.%r
relatedactivities specified in sulflg) (b)if the ofense results in the law of another jurisdiction in substantial conformity there
therevocation, cancellation, or suspension of the pessuperat  with.

ing privilege: (h) Except as provided in p&i), a person shall be disqualified

1. Violating s.346.57 (4)or a local ordinance inonformity for a period of 180 days from operating a commercial motor
therewithor a law of a federally recognized American Indian tribgehicleif convicted of an out—of-service violation, or 2 years if
or band in this state in conformity with346.57 (4)oy excessive convictedof 2 out-of-service violations, or 3 years if convicted
speedingpr the law of another jurisdiction prohibiting excessivef 3 or more out-of-service violations, arising from separate
speedingoy exceeding the posted speed limit by 15 or more milggcurrencesommitted within a 10-year period while operating
per hour as those csubstantially similar terms are used in thag commercial motor vehicle. A disqualification under this para
jurisdiction’s law. graphshall be in addition to any penalty imposed unda43.44

2. Miolating any state diocal law of this state or any law of In this paragraph, “out—of-service violation” means violating s.
afederally recognized American Indian tribe or band in this sta3d3.44(1) (c)or a law of another jurisdiction for arferise therein
in conformity with any state law or any law of another jurisdictiowhich, if committed in this state, would have been a violation of
relatingto motor vehicle trdic control, arising in connection with s.343.44 (1)c), if the operator holds a commercial driver license
a fatal accident, other than parking, vehicle weight or vehict# is required to hold a commercial driver license to opetae
defectviolations, or violations described in pé) 8.or (am). commercialmotor vehicle.

3. Violating s.346.620r a local ordinance in conformity (i) If the violation listed in paKh) occurred in the course of
therewithor a law of a federally recognized American Indian tribansporting hazardous materials requiring placarding aoty
or band in this state in conformity with 346.620r the law of quantityof a material liste@s a select agent or toxin und2rCFR
anotherjurisdiction prohibiting reckless or careless driving of &3, or while operating a vehicle designed to caoryactually car
motor vehicle or driving or operating motor vehicle with willful rying, 16 or more passengers, including the dritrer person shall
or wanton disregard fahe safety of persons or propergs those be disqualified from operating a commerciabtor vehicle for
or substantially similar terms are used in that jurisdicidan ~ 180days upon a first conviction, or for 3 yefmsa 2nd or subse
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guentconviction, arising from separate occurrences committéidenseauthorizing only the operation of vehicles other tbam-
within a 10-year period while operating a commercial motanercial motor vehicles.
\{ehicle. A disqualifi.cation under this paragraph shall be inaddi (bm) Notwithstandingpars(a) and(b) and the time periods for
tion to any penalty imposed under3¢.3.44 disqualificationspecified in sub(2), if a person is convicted in

(i) A person is disqualified for a period of 60 days from operanothetjurisdiction of a disqualifying é&nse specified in suf)
ing a commercial motor vehicle if convicted of a railraadssing while the person is not licensed in or a resident of this state, that
violation, or 120 days if convicted ofrailroad crossing violations otherjurisdiction disqualified the person from operatingoert
or one year if convicted of 8 more railroad crossing violations,mercialmotor vehicle as a result of the conviction, and the period
arising from separate occurrences committeithin a 3-year of disqualification in that other jurisdictiohas expired, the
periodwhile driving or operating a commercial motor vehicle. Inlepartmentnay not disqualify the person frobperating a com
this paragraph, “railroad crossing violation” means a violation #hercialmotor vehicle as a result of the conviction.
a federal, state, or local lawule, or regulation, or the law of  (c) Nothing in this subsection exemptperson from reinstate
anotherjurisdiction, relating to any of the followingfehses ah  mentfees under s343.210r complying with applicable provi
railroadcrossing: sionsof s.343.38

1. If the operator is not always required to stop the vehicle, (d) Disqualifications shall be fective from the date of convic

failing to reduce speed amfttermine that the tracks are clear ofion of the disqualifying d&nse.
any approaching railroad train or railroad track equipment. (4) NOTIFICATION AND COMMENCEMENT. The department shall

2. If the operator is not always required to stop the vehiclsgndthe notice of disqualification by 1st class mail to a pesson’
failing to stop before reaching the crossifthe tracks are not last-known residence address. period of disqualification

clear. orderedunderthis section commences on the date on which the
3. If the operator is always requiramistop the vehicle, failing notice is sent under this subsection. This subsection does not
to do so before proceeding onto the crossing. apply to disqualifications under suf®) (g).

. ey History: 1989 a. 1051991 a. 39277 1995 a. 13, 448 1997 a. 84258 1999
4. Failing to havesufiicient space to proceed completely, gs 149 2001 a. 33109 2003 a. 3397; 2007 a. 202009 228, 103 2011 a. 32
throughthe crossing without stopping the vehicle. 101, 244, 258 2011 a. 260s.81; 2013 a. 100
5. Failing to obeyany oficial traffic control device or the

directions of any trafic officer, railroad employee, or other 343.32 Other grounds for revocation or  suspension of
enforcemenbfficial. licenses; demerit points. (1) The secretary shall revoke a

6. Failing to successfully proceed through the crossifffrson‘soperating privilege wheneveotice has been received of
becausef insuficient undercarriage clearance e conviction of such person in another jurisdiction for fanse
; thereinwhich, if committed inthis state, would have required

(k) A person disqualified by federal authorities unBUSC oy ocationof such persog operating privilege under thi bsec
31310(f) and49 CFR 383.52n the basis that the personbntin :io\;l. I such pefs perating priviiege under tis su

ued operation of a commercial motor vehicle would create an
imminenthazard, as defined #9 USC 510And49 CFR383.5

is disqualified from operating a commercial motor vehicle for tI}
period of disqualification determined bthe federal authority

uponreceipt by the departmeaf the notice of disqualification
P PL by D a (b) The secretary may suspend a persoperating privilege

rovidedfor in 49 CFR 383.5%d). .
P (L) Ifthe departmemeceivzs)notice from anotherjurisdictionfor not less than 6 months nor more than 5 years whenever notice
of a failure to comply violation by a person issued a commerch sheen received of the conviction of such person under federal
driver license by the department arising from the pesstailure | or the law of a federally recognized American Indian tribe or
y partmer g from the pes . bandin this state or the law of another jurisdiction for arferge
to appear to contest a citation issued in that jurisdiction or failyig einwhich, if the person had committed théease in this state
to pay a judgment entered against the pemsdhat jurisdiction, and been co’nvicted of the fehse under the laws of thesate,

the person is disqualifiedrom operating a commercial motor, . o.id have permitted suspension of such pessoperatingriv-

vehicleuntil the department receives notice from the Other'ju”ﬁegeunder $961.50 The person is eligible for an occupational
diction terminating the failure to comply violation except that thg-2 <"\ \nder ©43.10as follows:

disqualificationmay not be less than 30 days meore than 2 1. For the first such conviction, at any time.

years. L . . )
(3) EFFECTOF DISQUALIFICATION. (a) If a persors license or 2. For a2nd conviction within a 5-year period, after the first
an days of the suspension period.

operatingprivilege is revoked or suspended as the result of o " .
offensecommitted after March 31, 1992, which resultsdie 3. For a 3rd or subsequent conviction within a 5-year period,
qualificationunder sub(2), the department shall immediatelig- ~ afterthe first 90 days of the suspension period.
qualify the person from operating a commercial motor vehicle for (c) For purposes of counting the number of convictions under
the period required under suf2). Notwithstanding.343.38 (3r) par.(b), convictions of any violation of cl961 shall be counted
the persorns authorization to operatecammercial motor vehicle andgiven the dkct specified under pab). The 5-year period
shallnot be reinstated upon expiration of the period of revocationder this subsection shalle measured from the dates of the
or suspensionunless the period of disqualification has alsgiolationswhich resulted in the convictions.
expired. During any period of disqualification imhich the per (d) If the persorg license or operating privilege is currently
sons license or operating privilege is not revokeguspended, suspendedr revoked or the person does naotrently possess a
the department may issue an operadicense to the person forvalid operatols license issued under this chaptee suspension
the operation of vehicles other than commercial motor vehiclesr revocation under this subsection iseefive on the date on

(b) If a persors license or operating privilege is not otherwisavhich the person is first eligible for issuance, renewal, or-rein
revokedor suspended as the result ofcdfiense committed after Statemenbf an operatds license under this chapter
March 31, 1992which results in disqualification under si) (1s) The secretary shall suspend the operating privilege of
(a)to (f), (h) to (j), or (L), the department shall immediately-dis any person who has been convicted under state law or under a
qualify the person from operating a commercial motor vehicle ftwcal ordinance which is in conformity therewith or under a law
the period required under suf2) (a)to(f), (h) to(j), or(L). Upon of a federally recognized American Indian tribe or band in this
properapplication by the person and payment of the fees specif&etewhich is in conformitywith state law of altering the perssn’
in 5.343.21 (1) (L)and(n), the department may issue a separatieense,loaning the persos’license to another or unlawfully or

(Im) (a) Inthissubsection, “another jurisdiction” means any
tateother than Wsconsin and includes the District of Columbia,
e commonwealth of Puerto Rico and any territory or possession
of the United States and any province of the Dominion of Canada.
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47 Updated 11-12Wis. Stats. OPERATORS’ LICENSES 343.325
fraudulentlyusing or permitting an unlawful or fraudulent wfe 2. The scale adoptdaly the secretary may not assess more
alicense. than2 demerit points for operating a motor vehicle with a defec

(2) (a) The secretary may suspend a pessoperating privi tive or improper speedometer in violation oB47.41
legeif the person appears by the records of the department to bébr) The scale adopted by the secretary may not assess any
a habitually reckless or negligent operator ahator vehicle or demeritpoints for modifying the height of a vehicle in violation
to have repeatedly violated any of the statditrédws, anylocal of s.347.455
ordinanceenacted under cBA9or any trafic laws enacted by a bty The scale adopted by the secretary may not assess any
federallyrecognizedAmerican Indian tribe or band in this state ifyemeritpoints for a violation of 846.9220r347.48 (2m) (b)(c)
thetribal trafic laws violated strictlconform to provisions in chs. or (q) or (4) (am)
341to348oar, if the ofense occurred on a federal military installa (c) 1. Except as provided in sutit, in order for the secretary

tion located in this state, arfigderal law which is in strict confor to suspend an operating privilege under this subsection, the opera
mity with a statdraffic law. For the purpose of determining wher{ must have accumulated 12 demerit points in any 12-month

to suspend an operating privilege under this subsection, the Se§e?io d
tary may determin_and adopt by ruleametho_d of weighin_gftaaf 9 .Th ; hall d f iod of 6 ths. th
convictionsby their seriousness and mawbject to the limita - I'he secretary shall suspend, Tor a period or 6 montns, the
tionsin this subsection, change such weighted scale as experitR@ating privilege of any person who holds gobationary

or the accident frequency in the state makes necessary or dé§gnseissued on or after September 1, 2000, and who has accu
able. mulated 12 demerit points in any 12-month period.

(b) The scale adopted by the secretary shall assign, for eac{d) When an operator accumulates more than 6 depunts
conviction,3 demerit points for exceeding the lawful speed limR" has been involved in 2 or more accidents in a one-year period
by 10 or less miles per hqut demerit points for exceeding thewheretheacgldent report indicates that the person may have been
lawful speed limit by moréhan 10 but less than 20 miles per houfausallynegligent, thesecretary may require the operator to report
or 6 demerit points for exceeding the lawful speed limit by 20 & an examining station for driver improvement counseling; con
more miles per hour Except as provided in 843.085 (5)the sistingof either group or individual counseling, reexamination or
scaleadopted by the secretary may not assign more demerit pol¥éh.
for a subsequent conviction for exceedingltveful speed limit (e) The secretary may require any person who has had his or
thanthe number oflemerit points specified for the conviction inher operating privilege suspended revoked, whether the sus
this paragraph. pensionor revocation is the result of action und@s section or

(bc) 1. Except as provided in sukl, the scale adopted by thes.343.3Q or conviction for an éénse which requires mandatory
secretaryshall assess, for eacbnviction, twice the number of revocationunder s343.31to participatein driver improvement
demeritpoints that are assessed for the sarfensé committed counseling,consisting of either group or individual counseling,
by the holder ofa regular license, if the convicted person has beggexaminatioror both.
previouslyconvicted of an dénse for which demerit points are  (f) A reexamination required under p@l) or (€) may consist

assessednd the person is one of the following: of all or part of the tests specified irB43.16 (2) (b)or any other

a. A person who holds a probationary license. specialexamination as requiredhder s343.16 (5) Upon conclu

b. An unlicensed person who would hold a probationagjon of the counseling, interview and examination, the secretary
licenseif licensed. shalltake action as authorized at the conclusibother examina

tionsunder s343.16 (6) (a)

(3) Exceptas provided in sul{lm), a revocation or suspen
sionunder this section may be for any period not exceeding one

(bd) The scale adopted by the secretary shall assessdbr yearunless a dférent period is specifically prescribed by law

conviction,6 demerit points for a violation of 346.440r 346.62 (4) In adopting rules for weighing tféf convictions by their
(2m), except that convictions under316.44and346.62 (2m) seriousnessander sub(2), the secretary shall provide by rule for

arisingout of the same incident or occurrence shall be counted®dgduction of up to 3 points if a person shows to the department
asingle conviction. satisfactoryevidence of completion of a rideourse approved by

he secretary This subsection applies onlydemerit points relat

conviction, 2 demerit points for a violation 0f346.94 (22) (cpr g to violations committed before completion of the rider course
(d), except that convictions arising out of the same incident B¥ a person Wh'le driving or opergtmg ng 1 n.10.torcycle. .
occurrenceshall be counted as a single conviction. (5) In adopting rules for weighing tféed convictions by their

(bg) The scale adopted by the secretary shall assign, for e;gﬁousnessnder sub2), the secretary also may provide by rule

c. A person who holds an instruction permit und&48.07

2. Thesecretary may not increase under subthe number
of demerit points that are assessed for a violation B4£h.

(be) The scale adopted by thecretary shall assess, for eac

conviction, 3 demerit points for operating a motor vehicle whil or a reduction of points if a person shows to the department satis
! actory evidence of completion of a course of instruction irfitraf

disqualified, revoked, suspended or out-of-service under s; . 7 - U
343.440r a local ordinance in conformity therewith. safety,dgfenswe driving or similar course or driver improvement
ngsellngapproved by the secretary

. co
(b)) The scale adopted by the secretary shall assess, for eac ) Thereshall be no minimum waiting period before issuance

icti it poi fi iolati f s.346.63 (6) 4 8 )
conviction, 6 demerit points fom violation of s ©) of an occupational license undeB43.10to aperson whose oper

demeritpoints for a violation of s346.63 (2m) and 3 demerit ~ . il has b dod und it th ;
pointsfor a violation of s346.63 (7) (a) 3.The scale adopted by ating privilege has been suspended under E)if the person is
tperwiseeligible for issuance of an occupational license.

the secretary shall not assess any demerit points for convictiorf

S History: 1971 c. 42278 281 1973 c. 901977 c. 2%.1654 (7) (a)(c); 1977 c.
aviolation of 5.346.63 (5)or (7) (a) 1.or 2. 2731979 c. 2211981 c. 31216 327 1987 a. 24132 1989 a. 2275, 105, 195, 359

(bk) The scale adopted by the secretary shall assessdbr 1991a. 2632 39,189 1993 a. 16314 480, 1995 a. 13, 269, 338 420, 448 1997
conviction,6 demesrit points for a violation 0f346.70 (1)by the 282 1351999 2. 91852005 2106 3172009 a. 103 311, 2011 . 2562013

operatorof a vehicle. Cross-reference: See also chlrans 101 Wis. adm. code.
(bm) 1. The scale adopted by tecretary may not assess any
demeritpointsfor operating a motor vehicle without a valid opera343.325 Courts to report appeals; when appeal stays
tor’s license in theoperators immediate possession in violationsuspension, revocation or disqualification. (1) If aper
of s.343.18 (1) sonfiles a notice of appeal from a conviction the clerk of the court
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in which such conviction occurred, or the judge of a court net ha843.33 Hearing on suspensions and revocations.

ing a clerk, shall: (1) Wheneverthe department under authority of 343.32or
(a) Promptly forward to the department a certificate statingf3-34revokesor suspends a persenoperating privilege, the

thatsuch appeal has been taken; and epartmenshall immediately notify such person thereof in writ
(b) If the appeal is subsequently dropped, promptly certit})9 and upon hl_s or her requesiall a_ford him or h_er an opporu

suchfact to the department; and nity for a hearing on the revocation suspension unless the

departments satisfied fronthe records and information in its pos
Sessiorthat a hearing is not warranted. If the department is not so
satisfiedand the person requests a hearing, the department shall
hold a hearing as soon as practicable and in any event within 20
daysafter receipt of the request thereféfirthe person requesting
the hearingis a resident of this state, the department shall fix the
laceof the hearing as close as practicable to the appkosasf
nceand in no event shall it be et a place not in the county
of the applicang residence or a county contiguous thereto without
he consent of the applicant. If the applicant is a nonresident, the
gpartment shall determine the place ofhitharing. Any person

(c) Upon determinationf the appeal by the appellate court
promptly certify such decision to the department.

(2) Notwithstandingss. 343.3], 343.315 and 343.32 and
exceptas otherwise provided in sufdt), the secretary shall not
suspendr revokea persors operating privilege or disqualify a
personfrom operating a commercial moteghicle on the basis of
aconviction if the secretary receives from the court in which t
convictionoccurred a certificate stating that appeal from the
convictionhas been taken. If the secreteageives such certifi
cateafter suspension or revocation of the operating privilege, t

operatingprivilege shall be reinstated without requiring eom . . ) o
pri)ancevgifh . 3913.38 If the secretary receives tr?e ce?tificat who fails without cause to appear at the time and place specified

after suspension of the operating privilege or disqualification, tﬁ% the nofice served 9” him or her forfeits the right Fo a hearling.
operating privilege or authorization to operate a commercial (2) Uponthe hearing, the department or its hearing examiner
motorvehicle shall be reinstated automatically may administer oaths, issue subpoenas for the attendance of wit

nessesnd the production of relevant books and papers and may
requirea reexamination of the licensee. dw enforcement 6if
ceror other witness produced by the person who has requested a

hasbeen dirmed on appeal or that the appeal has been droppES,a“ngto testify on his or her behalf shall be p_ald a witrfess
the secretary shall suspendrevoke such operating privilege or y'the department nahall any Ia_w enforc_ementfmfer ca_lled to
disqualify the person fronoperating a commercial motor vehicle?PPearor the department be paid any witness @ testimony
onthe same basis as if the appeal had not been taken, but the pefigiPe taken and transcribed.

of suspension, revocation or disqualification shall run fthem  (3) Upon completion of the hearing, the department shall
dateof suspension, revocation or disqualification following th&lakefindings of fact and shall either let theder of suspension
affirmanceof the conviction or dropping of the appeal, less arf§f revocation stand prupon good cause appearing therefor
time the operating privileghad been suspended or revoked or tH@scindthe order or modify the period sfispension or revocation.
authorizatiorto operate a commercial motor vehicle had been dis History: 1977 c. 2%s.1460 1654 (7) (a)(c); 1977 c. 4181981 c. 345.80 (2}
qualified prior to the receipt by the secretary of the certificatg?®% 721993 a. 16

undersub.(2) 343.34 Suspension of licenses. The secretary may sus

(3m) Wheneverthe suspension or revocation of an operating.nqoperating privileges under this section under the followin
privilege o & disqualification has beasscinded or withheld el oReraiing privileg g

becauseof administrative action, an appeat, a court order to (1) Whenevetthe secretary is satisfied that a person has vio
reop_e_n,st_a y or vacate a convic_tion, suspension, rev ocati_o n-or isteda restriction on the Iicens)é and that it is inithleﬁests of pub
qualification,andthat suspension, revocation or disqualificatio ; p

is subsequently reimposed, the period of suspension, revocal |8r§afety to sus_pend the Ilcen_se, the secretary shall SUSpe'?d S.UCh
or disqualification so reimposed shall be reduced by the period |8Fnsefor a perlo_d not exceeding one year unless the violation is
suspensionrevocation or disqualification previously served. Causefor revocation.

(4) If a person whose suspensioeyocation or disqualifica _(2) Whena person has been convicted undeAs.16 (7) (b)

: ; ; History: 1971 c. 164.82; 1975 c. 51977 c. 2%.1654 (7) (c)1977 c. 2731989
tion was stayed pursuant to s(®) is convicted of an éénse for 105 1991 a. 269

which revocation or disqualification is mandatory undé48.31
0r343.315 during the pendency of the appeattwf original con 343 345 Restriction, limitation or  suspension of oper -
viction, the secretary shall forthwith revoke such pessoperat ating privilege.  The department shall restrict, limit suspend
ing privilege or disqualify the person frooperating a commer 4 hersons operating privilegé the person is delinquent in mak
cial ‘motor _vehicle on account of the Iatt_er_ convictioni,ng court-ordered payments of child or family suppaongin
notwithstandinghe appeal of either or both convictions. tenance,birth expenses, medical expenses or other expenses
(5) This section shall not prevent suspension or revocation @flatedto the support of a child or former spouse, or who fails to
anoperating privilege or a disqualification if there are grounds febmply, after appropriate notice, with a subpoena or warrant
suspensiongevocation or disqualification other than the convicGissuedby the department of children and families or a county child
tion in question. supportagency undes.59.53 (5)and related to paternity or child
(6) (a) If a court enters an order reopening, vacating or stayisgpportproceedings, as provided in a memorandum of under
aconviction or a suspension or revocation of an operating prigtandingentered into under 49.857
legeor a disqualification, the court shall promptly forward a copy History: 1997 a. 1912007 a. 20
of that order to the department. ) )
(b) If there is subsequent court actiofeafing the order to 343.35 Surrender of licenses upon cancellation, revo -

reopenyacate or stayhe court shall promptly notify trdepart ~ cation or suspension. (1) The department may ordeny
mentof that action. personwhose operating privilegieas been canceled, revoked or

suspendedb surrender his or her license or licenses to the depart
shall proceed under this section as if an appeal had been takdjet: Theldzpartmingmay order gné [l).erson W?D poisessmn

History: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 273Sup. Ct. Order  ©F & €anceled, revoked or suspended license of another to-surren
146 Wis. 2d xiii (1988);1989 a. 772; 1995 a. 13. derthe license to the department.

(3) Wheneversuspension or revocation af operating privi
legeor a disqualification has been withheld as provided in(&)b.
andthe department receives notice that the convictiquastion

(7) Thedepartment, uporeceipt of an order under suB),
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(2) Any person who fails to surrender a liceaserequired by b. A vehicle owned by or leased to the Unigidtes, this state
this section may be required to forfeit not more than $100.  or any county or municipality of this state.

(3) The secretary or an appointed agent may take possessionc. Reinstatement of an operating privilege revoked under s.
of any license required to be surrendered to the department or I34§.30(1q) (b) 2.0r(d), 343.305 (10) (dpr343.31 (3) (bpr(bm)
directany trafic officer totake possession thereof and return it ta.
the department. d. Reinstatement of an operating privilege revoked under s.
el & violation, the person has not been convicted of a priensk that
may be counted under 843.307 (2)and if, within the 10-year
periodpreceding the violation, the person has not been convicted

f 2 or more prior dénses that male counted under 343.307

343.36 Department to distribute suspension, revoca
tion and disqualification lists and nonresidents’
records of conviction. (2) Once each month, the departmen
shallcompile a list of the names and addresses of all residents‘of
this state whose operating privileges were revoked or suspended2) REINSTATEMENT OF NONRESIDENT'S OPERATING PRIVILEGE.
or who were disqualified under 343.315during the preceding A honresidens operating privilege revokeat suspended under
monthand the periods of those revocations, suspensions and H1§ laws of this state is reinstated as a matter of law when the
qualificationsand, upon requesthall forward the list to the sher Periodof revocation or suspension has expired and the nenresi
iff of each countyto the chief of police or the constable, respedlentpays the fees specified in33.21 (1) (j) (ir), if applicable,
tively, of each city village and town and to all countyaffic and(n).
officers. (3) REINSTATEMENT AFTER SUSPENSION. Except as provided in

(3) Uponreceiving a record of conviction showing that a-norsuP-(2) and s343.1Q the department shall not reinstate the eper
residentoperator of amotor vehicle has been convicted in thigting privilege of a person whose operating privilege has been
stateof an ofense which is grounds for revocation, suspension gHly suspended whilthe suspension remains irfeeft. Subject
disqualificationunder thdaws of this state, the department shal® S: 343.31 (20) (b) upon the expiration of the period of sus
forward a certified copyof such record to the motor vehiclePensionthe persors operating privilege is reinstated upon receipt
administratoiin the state wherein the person so convicted is-a redy the department of the fees specified i843.21 (1) (jland(n)

dent. and, for reinstatement of an operating privilege suspended under
History: 1977 c. 2%.1654 (7) (a)1977 c. 2731989 a. 1671995 a. 338 ch. 344, the filing with the department of proof of financial
responsibility,if required, in the amount, form, and manner speci
343.37 No operation under foreign license during fied under ch344.

revocation or suspension. (1) An operatofs license or per (3g) REINSTATEMENT AFTER CERTAIN CANCELLATIONS. (a) The
mit issued by another jurisdiction does not authorize a residentiepartmentnay reinstate the operateticense of a person whose
this state whose operating privilege has been revoked er saperator’slicense has been duly canceled und&48.25 (2)or
pendedoursuant to the laws of this state to operate a motor vehi(3g if the person pays the fees specified i843.21(1) (m)and
in this state until that person has obtained a new license when @)and either the person is at led8tyears of age or the require
asprovided in this chapterThis subsection applies to a residennentsspecified in s343.15are satisfied.
of this state even though that person was a nonresident at the timg) The department may reinstate the opetstbcense or
thatpersons operating privilege was revoked or suspended. jdentificationcard of a person whose operédicense or identi

(2) Notwithstandingthe privilege conferred on nonresidentgication card has been duly canceled because of the persom’
by s.343.05 (4) (b) 1.a nonresident whose operating privilege hgzgayment of a fee if the person pays that fee, paydee required
beenrevoked or suspended pursuant to the lafiiis state is not by the department under20.905 (2) and pays the fees specified
authorizedo operate a motor vehicle tinis state under an opera in s.343.21 (1) (mpand(n).
tor’s license or permit issued by another jurisdiction until the non (3r) ReINSTATEMENTOF COMMERCIAL DRIVING PRIVILEGESFOL-
resident'soperating privilege in this state has been reinstated pubwinG pisQUALIFICATION. (a) Except as provided in pais) and
suantto the laws of this state. This subsection applies to(@®, upon application for reinstatement after a pessdigqualifi
nonresideneven though the nonresident was a resident of thiationby the department, the department may issue a commercial
stateat the time the nonresidesibperating privilege was revokeddriver license to the person if the person has paid the fees required
or suspended. This section does not limit the operating privileggders.343.21 (1) (jm)and(n), takenany examination required
grantedto nonresidents by 843.05 (2) (a) 2. by the department under3#3.16 and satisfied any other require

History: 1989 a. 105359 1991 a. 316 mentunder this chapter for reinstatement.

(b) Any disqualification under 843.315 (2)g) terminates at
the beginning of the 25th hour following issuance of the citation
. . specifiedin s.343.315 (2) (g) If a person has been disqualified
REVOCATION. = Except as provided in s843.10 343.39 and <1y on the basis of 843.315 (2) (g)the persors authorization
351.07 the department shall not reinstate the operating privileye perate a commerciaiotor vehicle is automatically reinstated

of a person whose operating privilege has been dul revoli%g g ; e - .
unlesgthe period of re\?ocatiog r?as exgpired and the per);on' ntermination of the disqualification, as provided in this para
*graph,and no application or fee is required for reinstatement.

(a) Pays to the department all required fees; and __ (c) If a person is authorized to operate a commeraiztbr
~ (b) If the secretary so prescribes, passes an examinatj@iicleunder s343.055 the persors authorization to operate a
including the tests specified in 843.160r such parts thereof ascommercialmotor vehicle may be reinstated without issuance of
the secretary may require; and acommercial driver license to the person.

(c) 1. Except as provided in suldtl, files and maintains with  (4) FirsT ISSUANCE OF LICENSE IN WISCONSIN AFTER SUSPEN
the department proof of financial responsibility in the amoung;on or REVOCATION BY ANOTHER STATE. The departmentay
form and manner specified &h.344. This subdivision does not jssuean operatds license to a person moving to this state whose
applyafter 3 years havelapsed since the expiration of the perio@peratingprivileges have been previously suspended or revoked

343.38 Reinstatement after revocation, suspension,
cancellation, or disqualification. (1) REINSTATEMENTAFTER

of revocation. in another state when their operating privilege has been reinstated
2. No proof under subd.. shall be required for any of the fol in that state and the following conditions have been met:

lowing: (@) Whenthe period of suspension or revocation required by
a. A vehicle subject to the requirements 0f21.53 194.41 law for conviction for the same tff violation in this state has

or194.42 terminated.
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(b) Acceptable proof of financial responsibility has been filedecretaryor the court, that person shall take possession of the
(c) Application for a Visconsin operatos license has been licenseor identification card and return it to the department for

made. cancellation. A notation of change of address properly endorsed
(d) Any required examination has been passed. onthe license under 843.22shall not of itself be reason to eon
(e) The fees required for the issuance of an oridioahse siderthe license alter_ed. . .

havebeen paid. (3) Exceptas provided in sul§3m), any person who violates

(5) ResTRICTIONSON LICENSE. If a court has ordered that theSUb‘(l) shall be:

person’soperating privilege be restricted for a period of time after (&) Fined not less tha200nor more than $600 and may be

the revocation period is completed to operating vehietgspped MPrisoned for not more than 6 months or both for the swsh

with an ignition interlock device, tHizense issued under this sec Violation. o

tion shall include that restriction. (b) Fined not less than $300 nor more than $1,000 and impris
History: 1977 c. 2%.1654 (7) (a)(c); 1979 c. 306316, 1983 a. 5251989 a. 72 onedfor not less than 5 days nor more than 6 months for the 2nd

1991a. 277316, 1997 a. 2784; 1999 a. 1432007 a. 202009 a. 100103, 2011 a. oﬁenseoccurring within 3 years.

173 258 (c) Fined not less than $1,06®r more than $2,000 and
343.39 When operating privilege automatically rein - imprisonedfor not less than 10 days nor more than 6 months for
stated. (1) An operating privilegés automatically reinstated the 3rd or subsequentfefise occurring within 3 years.

underany of the following circumstances: (3m) Any person who violates sufl) (d) while operating a

(b) When, in thease of a revocation, suspension, or disqualifiClassD” or “Class M” vehicle as described in33.04 (1) (d)
cationbased on a conviction, the conviction is reversecaside and(e), except a school bus, may be required to forfeit not more
or vacated.This paragraph applies whether or not the convictioiian $200 for the first &énse, may be fined not more than $300
occurredin this state and whether or not the conviction easse andimprisoned for not more than 30 days for the 2rfersie
for revocation, suspension, or disqualification only when censigccurringwithin 3 years, and may be fined not more than $500 and

eredin connection with the persanéntire operating record.  imprisonedfor not more than 6 months for the 3rd or subsequent
(c) Whenever anyther provision of law provides for auto offenseoccurring within 3 years. A violation of a local ordinance
matic reinstatement. in conformity with this section shall count as a previodiercfe.

. . . . History: 1975 c. 5199 1977 c. 2%.1654 (7) (a)(c); 1977 c. 360447, 1979 c.
(2) Wheneverapersons operating privilege is automatically 306 1981 c. 20s.1848; 1983 a. 36534 1989 a. 1051991 a. 18923 1999 a. 9
reinstated,the department shall forthwith notify such perso@007a. 2Q 2009 a. 28
thereof. If the persors license is expired, the person may reneyw Convictionsfor presenting a fraudulently altered driver license are restricted to
. . Situationshaving a direct bearing on the license, such as the granftifiying privi-
thelicense at the standard renewal fee at any time after the régifes, Changing the date of birth did nofeaft the ownes driving privileges. State
statemenbf the persors operating privilegelf the person states v. Scholwin,57 Ws. 2d 764204 N.W2d 677(1973).
to the department that he or she no longer possesses the lic
becausehe licensevas surrendered to a court, and the person ; 60l hafdur’
satisfiedall requirements under sufl), the department shall ?on may requwte orl ?ccept an ?pei_ ||cense,_tc am:” S
issuea new license without any additional fee for the license. li€nse,occupational license, instructional permit or atiier
History: 1973 c. 991977 c.29s.1654 (7) (2)1977 c. 2731991 a. 39277:1993 licenseor permit issued under this chapter as security

a. ;6:_1997 a. 842007 a. 202009 a. 100103 » (2) Any person violating this sectianay be required to forfeit
J Belnstatemertnder st () (P 9 ghgsciumthe dateof convietion. Siate potless than $20 nor more than $100. ~

(3) Thissection does not apply to the action by a state, county
343.40 Judicial review of suspension, revocation, city, village or town of requiring or accepting a license or permit
cancellation or denial of license. The denial or cancellation whensuch action is authorized by some other provision of law
of a license or the revocation or suspension of an operating privHistory: 1983 a. 355

legeis subject to judicial review in the manner provided in2&v . .
for the review of administrative decisions. 343.44 Operating while suspended, revoked, ordered

History: 1977 c. 43187, out-of-service or disqualified. (1) OPERATING OFFENSES.
(a) Operating while suspendedNo person whose operatipgvi-
lege has been duly suspended under the laws of this state may
SUBCHAPTERIV operatea motor vehicle upon any highway in this state during the
period of suspension or in violation of any restriction on an-occu
UNLAWFUL PRACTICES RELAIVE TO LICENSES pationallicense issued to the persouring the period of suspen
sion. A persors knowledge that his or her operating privilege is

e . .
435 License not to be used as security . (1) No per

343.43 Unlawful use of license. (1) No person shall: suspendeds not an element of thefehse under thiparagraph.
(a) Represent as valid any canceledioked, suspended, ficti In this paragraph, “restriction on an occupational license” means
tious or fraudulently altered license; or restrictionsimposed under 843.10 (5)a) as to hours of the day

(b) Sell or lend that persalicense to any other person area,routesor purpose of travel, vehicles allowed to be operated,
knowingly permit the use thereof by another; or useof an ignition interlock device, sobriety or u&ealcohol, con

(c) Represent asnes own any license not issued to that—peterHEd substa_nces or controlled substance analogs. o
sonior lege has been duly revoked Under the Iavis of s sate iy know
P ,
Iic&e(g)sel;go(l)?tpe)u?sngar?'[f ttohgvzle_scf:lctlons placenh that persos ingly operate a motor vehicle upon any highway in this state dur
. ' . . ing the period of revocation or in violation of any restriction on an
(e) Permit any unlawful use ofl@ense issued to that personceypationallicense issued to the person during the period of
or ) revocation. In this paragraph, “restriction on an occupational
() Reproduce by any means whatever a copy lafeaise, icense”means restrictions imposed unde843.10 (5) (aps to
unlessthe reproduction is dorursuant to rules promulgated byhoursof the dayarea, routes or purpose of travel, vehicles allowed
the department and for\alid business or occupational purposeto be operated, use of an ignition interlock device, sobriety or use

or _ of alcohol, controlled substances or controlled substance analogs.
(9) Deface or alter a license exceptendorse a change of  (c) Operating while adered out-of-service.No person may
addressauthorized by s343.22 (2) operatea commercial motor vehicle while the person or the-com

(2) Whenevenlicense or identification card which appears tonercialmotor vehicle is ordered out-of-service under thedéw
be altered is displayed to a law enforcemefficef, agent of the this state or another jurisdiction or under federal laNwo person
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may operate a commercial motor vehicle for whicb motor car 5. Any convictions for moving violations arising out of the
rier identified on the motor vehiclg’registration application as incidentor occurrence giving rise to sentencing under this section.
the motor carrier responsible for safety of the vehicle teen (bm) Any person who violates sufl) (c) shall forfeit$2,500

issueda federalout—of-service order for unsatisfactory safetyor the first ofense and $5,000 fahe 2nd or subsequenferfise
compliancewhile this federal out-of-service order is ifieet.  within 10 years.

(d) Operating while disqualified.No person may operate a (br) Any person who violates sufl) (d) shall be fined not
commercialmotor vehicle while disqualified under343.3150r  morethan $2,500 or imprisoned for not more than one year in the
49 CFR 383.51under the law of another jurisdiction or Mexicocountyjail or both.
thatprovides for disqualification of commercial drivers in a man (c) In addition to other penalties for violation of this section,
nersimilar to49 CFR 383.5lor under a determination by tfegt ¢ 2 person violates this section while his or her operating privilege
eralmotor carrier safety administration under the federal rulesgfrevoked as provided in cB51, the penalties may be enhanced
practicefor motor carrier safety contained48 CFR 38@hatthe  py imprisonment and additional fines as provided i85L.08
personis no longer qualified to operate a vehiateder49 CFR - Eorthe purpose of enforcing this paragraph, in any case in which
391 theaccused is chged with operating a motor vehiclhile his or

(1g) REINSTATEMENT REQUIRED. Notwithstanding angpeci  heroperators license, permit or privilege tperate is suspended
fied term ofsuspension, revocation, cancellation or disqualificar revoked or is chged with operating without a valid operasor
tion, the period of any suspension, revocation, cancellation-or digense, the court, before hearing the oper shall determine
qualificationof an operatds license issued under this chapter avhetherthe person is a habitual tiafoffender or repeat habitual
of an operating privilege continues until the operatiicense or traffic offender and therefore barred from operating a motor

operatingprivilege is reinstated. vehicleon the highways of this state.
(2) PenALTIES. (ad) In this subsection, “great bodily harm” (d) The chief judge of each judicial administrative district shall
hasthe meaning given in 839.22 (14) adoptguidelines, under the chief judgediuthority to adopt local

(ag) 1. Except as provided 8ubds2. and3., any person who rulesunderSCR 70.34for the consideration of aggravating and
violatessub.(1) (a)shall be required to forfeit nétss than $50 mitigating factors.Such guidelines shall treat operators of €om
nor more than $200. mercialmotor vehicles at least afringently as operators of other

2. Any person who violates sufL) (a)and, in the course of classesf motor vehicles. _ _
the violation, causes great bodilyarm to another person is (2p) SENTENCINGOPTION. Thelegislatureintends that courts
requiredto forfeit not less than $5,000 nor more than $7,500sethe sentencingption under $973.03 (4whenever appropti
exceptthat, if the person knows at the time of the violation that Héefor persons subject to suf2) to provide cost savings for the
or her operating privilege has been suspended, the person is g&ifje and for local governments. This option shalbeatsed if
of a Class | felony the suspension or revocation was for one of the following:

3. Any person who violates sufi) (a)and, in the course of (&) Improperly refusing to take a test unde343.305
theviolation, causes the death of another person is required to for (b) Violatings.346.63 (1)or(5) or a local ordinance in confor
feit not less than $7,500 nor more than $10,000, except that, if thigy therewith.
personknows at theime of the violation that his or her operating (c) Violating s.346.63 (2)or (6), 940.09 (1)or 940.25
privilege has been suspended, the person is guilty of a Class H feI(Zr) PRIOR CONVICTIONS. For purposes of determiningior

ony. ) _ convictionsunder this section, the 5-year period shall be-mea
~(ar) 1. Except as provided in sub@sto 4., any person who suredfrom the dates of the violations that resulted in the cenvic
violates sub(1) (b) shall forfeit not more than $2,500. tionsand each conviction under s(®) shall be counted. Convic

2. Except as provided in sub@.and4., any person who vio tions of s.343.44 (1) 1997 stats., other than for operating a
latessub.(1) (b) shall be fined not more than $2,500 or imprisoneebmmercialmotor vehicle while ordered out—of-service shall be
for notmore than one year in the county jail or both if the revocaountedunder this section as prior convictions.
tion identified under sul{1) (b) resulted from anffense that may  (2s) Citations. Within 30 days after receifty the depart
be counted under 843.307 (2) mentof a report from a law enforcemenfioér under s343.305

3. Any person who violates sufd) (b) and, inthe course of (7) or a court order under 343.280f a violation committed by a
theviolation, causes great bodily harm to another person shallpgisonoperating a commercial motor vehicle while subjectrto
fined not less than $5,000 nor more than $7,500 or imprisoned @it—of-servicerder under 343.305 (7) (bpr(9) (am) a trafic
not more than one year in the county jail or both, except that, if taéficer employed under €10.07may prepare a uniforrmafic
personknows at theéime of the violation that his or her operatingsitation under s345.11for a violation of sub(1) (c) or (d) and
privilege has been revoked, the person is guilty of a Cléederty. ~ serveit on the person. The citation mig served anywhere in this

4. Any person who violates sufd) (b)and, inthe course of stateandshall be served by delivering a copy to the person person
theviolation, causes the death of another person sedihed not lly Or by leaving a copy at the perseosual placef abode with
lessthan $7,500 nor more than $10,000imprisoned for not apersqu discretion residing therein or by mailing a copy to the
morethan one year in theounty jail or both, except that, if the per Person'slast-known residence address. The venueifosecy
son knows at the time of the violation that hisier operating priv  tion may be the county where the allegefitoe occurred or in
ilege has been revoked, the person is guilty of a Class H felorf{}€ PErsons county of residence.

(b) Inimposing a sentence under. gar) or (br), the court shall __ (3) FAILURE TORECEIVENOTICE. Refusal to accept or failute
review the record and consider the following: receive an order of revocation, suspension or disqualification

1. The aggravating and mitigating circumstaricethe mat mailedby 1st class mail to such persotist-known address shall

ter uéin the guidelines described in 8 notbe a defense to the charof driving after revocation, suspen
! 9 9 i R sion or disqualification. If the person has changed his or her

2. The class of vehicle operated by the person. addressand fails to notify the department as required B4S.22

3. The number of prior convictions of the person for violathenfailure to receive notice of revocation, suspension or disqual
tions of this section within the 5 yeapreceding the persan’ ification shall not be a defense to the gfeaof driving after revo
arrest. cation,suspension or disqualification.

4. The reason that the perseroperating privilege was  (4) IMmPounDMENT. In addition to othepenalties for violation
revoked,or the person was disqualified or ordered owasfiice, of this section, if a person has violated this seatiith respect to
including whether the persam’operating privilege was revokeda motor vehicle which he or she is the owrike court may order
for an ofense that may be counted unde343.307 (2) the vehicle impounded. The court may determine the manner and
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period of impoundment. The cost of keeping the vehicle constnotherunless the person who is to operate such rented vehicle is
tutes a lien on the vehicle. duly licensed under this chapter, or the case of a nonresident,
(4r) VIOLATION OFOUT-OF-SERVICEDORDER. In addition to other is dUly licensed under the laws of the jUriSdiCtion of the nonresi

penaltiesfor violation of this section, if a person has violatieid ~ dents residence.

sectionafter the person or the commercial motor vehicle operated(2) No person shall rent a motor vehicle, trailer or semitrailer
by the person was ordered out—of-service under the law of ttesanother until that person has inspected the license of the person
stateor another jurisdiction or under federal |atve violation who is to operate the vehicle and has compared and vetfified
shallresult in disqualification under 8343.315 (2) (hpr (i). signaturethereon with the signature of such person writteimsn

(5) VEHICLE IMPOUNDMENT; LESSORSAND SECUREDCREDITORS.  OF her presence.
If a motor vehicle impounded under s(#).is subject to a security  (3) Everypersorrenting a motor vehicle, trailer or semitrailer
agreemenbr lease contract, the vehicle shall be released by tieeanother shall keep a record of the registration number of the
courtto the lessor or secured creditor upon the filing of fdafit motorvehicle so rented pin the case of a trailer or semitraildre
by the lessor or secured creditor that seeurity agreement or registrationnumberof the motor vehicle to which such trailer or
leasecontract is in default and shall be delivered to the lessorsamitraileris to be attached, the name and addoésise person
secureccreditor upon payment of the accrued cost of keeghi@g who is to operate such rented vehicle, the number of the license
motor vehicle. of such person and the date when and pleteere such license

" )Hi%t%y: 11257217% 1196;3.83;2 ;%18(1- 2%%31% 319723051%%51;9771% ggéég%g? wasissued. Such record shall be open to inspection by afig traf

a), C. C. C. a. a. s

&30, 64, 189, 277, 195 a. 13, 1007 a. 841999 a. 932, 143 2003 a. 332005 2.  Oficer Or employee of the department. _ _

25,254,412, 2009 a. 282011 a. 32113 25§ 2013 a. 165 (4) Any person violating this sectionay be required to forfeit
A certified copy of the department order revoking the defergldriter license ot more than $100.

\(/\fés%timlssmle under s. 889.18 (Btate vMullis, 81 Ws. 2d 454260 N.W2d 696 History: 1971 c. 2781977 c. 2%.1654 (7) ()1991 a. 316

Thetime between the violations underlying convictions, notithe between con
victions, determines whether penalty enhancers applste vWalczak,157 Ws. 2d
661, 460 N.W2d 797(Ct. App. 1990). SUBCHAPTERV

Thegeneral requirements for establishing prior criminédrofes in s. 973.12 are
notapplicable to the penalty enhancement provisions fensés under sub. (2). The
convictions must be established by defendaadimission, copies of prior judgments,
or a teletype of the DOT driving record. Stat&paeth206 Ws. 2d 135556 N.W2d IDENTIFICATION CARDS
728(1996),95-1827

A circuit court may not determine the validity of a prior conviction during al i ; f
enhancedsentencing proceeding predicated on the prior conviction unless t%él3.50 Identification cards. (1) lSSUAN(.:E' (a) SUbJeCt to .
offenderalleges that a violation of the right to a lawyer occurred in the prior convipar. (D) and s343.165 the department shall issue to every guali
tion. The ofender may use whatever means are available to challenge the other ¢fiad applicant, who has paidll required fees, an identification
viction in another forum, and if successful, seek to reopen the enhanced sentegé?d as provided in this section
Statev. Hahn,2000 WI 1.8, 238 Ws. 2d 889618 N.W2d 528 99-0554 '

A person has a privilege, but not a right, to daweotor vehicle upon a public high (b) The department may not issue an identification card to a

way. To exercise that privilege, the person must satisfy the licensing requirement : ; : . PR
thestate. Failing that, theerson may be properly prosecuted and convicted of eperi{grsonpreV'OUS|y|Ssued an operatarlicense in another jurisdic

ing after suspension of hier her operating privileges. County of Fond du Lac vtion unless the person surrenders to the department any vakd oper
Kevin C. Derksen2002 WI App 160256 Ws. 2d 490647 N.Ww2d 92201-2870  ator’slicense possessed by the person issued by another jurisdic

A defendant may collaterally attack a prior conviction in an enhanced sente : . )
proceedingonthe ground that he or she was denied the constitutional right to cour@ﬁnl which surrender operates as a cancellation of the license

in the earlier case. The U. S. Supreme Court recogtiiaethe information a defend  INsofaras the persos’privilege to operate a motor vehicle in this

antmust possess to execute a valid waiver of counsel depends on a range ofcasesffeis concerned. Whin 30 days foIIowing issuance of the iden
cific factors, including the defendasiteducation or sophistication. The Supremet.f. N d d. hi . he d hall d
Court'sreference to a defendamteducation or sophistication” suggesitat a court  thication card under this section, the department shall destroy any

may take the defendastcognitive limitations into account when determinthg ~ operator’'sicense surrendered under this paragraph and report to

validity of his or her waiver State vBohlinger 2013 WI App 39346 Ws. 2d 549 inriedicti i i
828 N-W.2d 900 121060 thejurisdiction that issued the surrendered opefrai@ense that

Section351.08 authorizes enhancements to penalties under 343.44; it doestnﬁhcense has been dEStrOyed and the person has been issued an

createa separate substantivdesfse. 75 Atty. Gen. 106 identificationcard in this state.
o ) ) (c) The department may issue a receipt to any applicant for an
343.45 Permitting unauthorized person to drive. identification card, which receipt shall constitute a temporary

(1) No person shall cause or knowingly permit the pessohild  jdentification card while the application is being processed and

orward under 18 years of ageoperate a motor vehicle upon anyshallbe valid for a period not texceed 60 days. If the application

highway in violation of this chapter or when such minor is nofor an identification card is processed untier exception speci

authorizedunder this chapter to operate a motor vehicle. fied in 5.343.165 (7)the receipshall include the marking speci
(2) No person shall authorize or knowingly permit a motdiied in sub.(3) (b).

vehicleowned by the persoor under the persamcontrol to be  (2) WHo may appLy. Any resident of this state who does not
operatedupon any highway in violation of this chapter or by a pepossess valid operatds license issued under this chapter may
sonwho is not authorized under this chapter to operate a moi@jply to the department for an identification card pursuant to this
vehicle. No dealer as defined in340.01 (1) (intro.)but includ  section. The card is not a license for purposes of this chapter and
ing the personspecified in s340.01 (1) (a) (b), (c) and(d), shall s to be used for identification purposes only
permitany person to operate any motor Vehmmed by the (3) DESIGNAND CONTENTSOFCARD. (@) The card shall be the
dealeror in the dealés possession or control on a trial run unless, 1 acize as an operatsrlicense but shall be of a design which
the dealer has been shown the persarllid operatds license, - igeqily distinguishable from the design of an opetatizense
issuedby this state or other jurisdiction, befqgermitting the trial andbear upon ithe words “IDENTIFICAION CARD ONLY.”
run. . ) Theinformation on the card shall be the same as specified under
(3) Exceptas another penalty is provided b43.245 (4) (h) 5.343.17 (3) If the issuance of the card requires the applicant to
any person violating this section may be required to forfeit presentany documentary proof specified in343.14 (2) (es) 4.

morethan $100. to 7., the card shall displagn the front side of the card, a legend
:I;taorrgﬁlslf:rlesct.riigdlzi?rl?s.tkoesrisci a motorcycle to minor child in violation cgfentifying the card as temporarirhe card shall contain physical
this sectionconstituted negligence per se. KempBuwehrig,95 Ws. 2d 435290 ecurityfeatures consistent with any requirement under federal

N.W.2d 563 (Ct. App. 1980). law. The card may serve as a record of gift und&58.06 (2) (t)

andtheholder may dix a sticker thereto as provided in3l3.175
343.46 Duty of persons renting vehicles to another . (3). The card may also serve as a record of refusal untier £6
(1) No person shall rent a motor vehicle, trailer or semitrailer {@) (u). Except as provided in suldg), the card shall contaihe
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holder’sphotograph and, if applicable, shall be of the designspec 3. The department may not chara fee to an applicant ftive
ified under s343.17 (3) (a) 12. initial issuance, renewal, or reinstatement of an identification card

(b) If an identification card is issued based upon the exceptirihe applicant is a U.S. citizen who will be at least 18 years of age
specifiedin s.343.165 (7)the card shall, in addition to any otheon thedate of the next election and the applicant requests that the
requiredlegend or design, be of the design specified underidentification card be provided without ctge for purposes of
343.17(3) (a) 14.and include a marking similar or identical to th&/oting.
markingdescribed in $343.03 (3r) (b) Except as provided in pé&c) and s343.165 (4) (G)an orig

(4) AppLicaTioN. The application for an identification card inal or reinstated card shall be valid for the succeeding period of
shallinclude any information required under 85.103 (2)and 8 years from the applicast'next birthday after the date of
343.14(2) (a) (b), (bm), (br), (em), (es) (gh), and(j), and such issuanceand a renewed card shall be vdil the succeeding
furtherinformation as the department may reasonably requirefigriodof 8 years from the carsllast expiration date.
enable it to determine whether the applicant is entitled by law to(c) Except as provided in 343.165 (4)c) and as otherwise
anidentification card.Except with respect to renewals describegrovidedin this paragraph, an identification card that is issued to
in s.343.165 (4)Xd) or renewals by mail or electronic means as person who is not a United States citizen and who prouinizs
authorizedunder sub(6), andexcept as provided in sugg), the mentaryproof of legal statuas provided under 843.14 (2) (es)
departmenshall, as part of the application process for originghall expire on the date that thersons legal presence in the
issuanceor renewal of an identification card, take a digital photaJnited States is ndonger authorized or on the expiration date
graphincluding facial image capturef the applicant to comply determinedunder par(b), whichever date is earlietf the docu
with sub.(3). Misrepresentations in violation of343.14 (5)are mentary proof as provided undei34:3.14 (2) (eshloes not state
punishableas provided in $343.14 (9) thedate that the persanfegalpresence in the United States is no

(4g) PHOTOGRAPHREQUIREMENT; EXCEPTION. If the applica longerauthorized, then the card shall be valid for the period-speci
tion for anidentification card is processed under the exceptidied in par (b) except that, if the card was issued or renewed based
specifiedin s.343.165 (7)the application may be processed andponthe persors presenting of any documentary proof specified
the identification card issued or renewed without a photograph s.343.14 (2) (es) 4o 7., the card shall, subject to343.165
beingtaken of the applicant if the applicant provides to the depaf@) (c), expire one year after the date of issuance or renewal.
mentan afidavit stating that the applicant has a sincerely held (5m) Carp IssuanceFee. In addition to any other fee under
religious belief against being photographed; identifying thehis section, for the issuance af original identification card or
religion to which he or she belongs or the terétshich he or she duplicateidentification card or for the renewal or reinstatement of
adherego; and stating that the tenetithe religion prohibit him an identification cardafter cancellation under sufl0), a card
or her from being photographed. issuanceee of $10 shall be paid to the department. The fee under

(4m) ORGAN DONOR INFORMATION. (a) As part of every this subsection does not apply to an applicant if the department
applicationfor an identification card, th@epartment shall inquire may not chage the applicant a faender sub(5) (a) 2.or3. or (7).
whetherthe applicant desires to be agam donar The depart (6) RENEWAL NOTICE. At least 30 days prior to the expiration
mentshall record the gan donor response in its file of the persorsf an identification card, the department shall provide to the card
If a procurement ganization, as defined in£57.06 (2) (p)rea  holdernotice ofrenewal of the card either by mail at the card-hold
§onably |dent|f|gs a person and requests the information recorded |ast-known address df desired by the carblolder by any
in the persors file under this paragraph, the department shalectronicmeans déred by the department. If the card was issued
promptly provide this information to the procuremengamiza- or |ast renewed based upon the persgmesenting of any doeu
tion. mentaryproof specified in s343.14 (2) (es) 4to 7., the notice

(b) In addition to the inquiry under p#a), if the applicant is shallinform the card holder of the requirement und&48.165
atleast 15and one—half years of age, the department shall ora{§) (c). The department shall include witre notice information,
stateto the applicant that he or she has the opportunity to indicatdeveloped by all gan procurement ganizations in coopera
his or her willingness to be angan donar If the applicant indi  tion with the department, that promotasatomical donations and
catesthat he or she is undecided in respond@ednquiry under which relates to the anatomical donation opportunity available
par.(a), the department shall provide the applicant wititten unders.343.175 The department may renew an identification
information that all ogan procurement ganizations and the cardby mail or by any electronic means available to the depart
departmentave together developed. If the applicant makes arent,but the department may not make consecutive renewals by
affirmative response to the inquiry under pa), the department mail or electronic means.
shallrequest at that time that the applicant write on the identifica (7) pupLicare. The fee for a duplicate card is $6 except that,
tion card the information that is required to make an anatomiggthe card holder satisfies the requirements for an applicant speci
gift under s157.06 (5)and afix a sticker thereto as provided infieq in sub.(5) (a) 3, there is no fee for a duplicate card.

$.343.175 (3) . ) (8) RECORDSAND OTHER INFORMATION. (&) Thedepartment

(5) VALID PERIOD;FEES. (a) 1. Except as provided in subds.sha|maintain current records of all identification carolders
2.and3,, the fee for an original card, for renewal of a card, and fQpgerthis section in the same manner as required un8dB823
thereinstatement of an identification card after cancellation unggy operatots licenses. For each identification card applicant, the
sub.(10) shall be $18. record shall include any application fan identification card

2. The department may not chara fee to an applicant fe  receivedoy the department, any reinstatementancellation of
initial issuance of an identification card if any of the followingn identification card by the department, the information in all
apply: datafields printed on any identification card issued to the appli

a. Thedepartment has canceled the applicandlid opera cant,arecord of the date on which any verification specified in s.
tor’s license after a special examination unde48.16 (5)and, 343.165(1) and(3) was completed, and all documents required to
at the time of cancellation, the expiration date for the cancelbd maintained under 843.165 (2) (a) The department shall
licensewas not less than 6 months after the date of cancellatiomaintainthe digital images of documents specified.343.165

b. The department has acceptedapplicants voluntary sur  (2) (&) for at leastlO years. Records under this paragraph shall be
render of a valid operaterlicenseunder s343.265 (1)and, at the maintained in an _e_lect_ronlc and transferable format accessible for
time the department accepted surrenther expiration date for the the purpose specified in pgc) 1.
surrenderedicense was not less than 6 months afierdate that (b) The department may not disclose any record or other infor
the department accepted surrender mationconcerning or relating to an applicant or identification card
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holderto any person other than a coulistrict attorneycounty (f) Deface or alter an identification card.

corporationcounsel, cityvillage, or town attorneylaw enforce (13) PENALTY. Any person who fails to comply with an order

ment agency driver licensing agency afnother jurisdiction, a yndersub.(11) or who violates sul§12) may be required to forfeit
procuremenbrganization as provided in sugm) (a) the appi ot more than $1,000.

cantor identification card holder pif the applicant or identifica  History: 1977 c. 360447: 1979 c. 226306, 1981 c. 205.1848r 1985a. 29 98;
tion card holder is under 18 years of age, his ophegnt or guard 19i71aé 9297, gog; 312988% a 51%%% é92% (1)?9611 3.3 g%%%aalggg gbg?lfggz%ozﬁlgo
ian. Except for photographs for which disclosure is authoriz B apvidvs e ; : : S
unders. 343.237 persons entitled to receive any record or oth%?f; 72‘(1)?(’1%%90 9121 (6) (@)2007 a. 1062009 a. 28180, 2011 a. 2332, 75, 2013
informationunder this paragraph shall not discltise record or

otherinformation to other persons or agencies. This paragraghi3.51 Special identification cards for physically dis -
doesnot prohibit the disclosure of a persbname or address, ofapled. (1) Any person who qualifies for registration plates of a
thename or address of a persoamployer or of financial infer - specialdesign under 841.14 (1)(1a), (Lm), or (1q) or any other
mationthat relates to a person when requested und8r22 (2m) personwith a disability that limits or impairs the ability to walk
by the department of children and familiesa county child sup  mayrequest from the department a special identification card that
portagency under £9.53 (5) will entitle any motor vehicle parked byr under the direction of,

(c) 1. Notwithstanding patb) and ss343.027 343.14 (2j) theperson, or a motor vehicle operated by or on behalf of ¢jze or
and343.237 (2)the department shall, upon request, provide to thézationwhen used to transport such a person, to paniivi
driver licensingagencies of other jurisdictions any record mainegesunder s346.50 (2)(2a), and(3). The department shadisue
tainedby the departmerdf transportation under this subsectionthe card at a fee to be determined by the department, upon submis
including providing electronic access to any such record. sionby the applicant, ithe applicant is an individual rather than

2. Notwithstanding patb) and s343.14 (2)) the department anorganization, of a statement from a physician licensed te prac
may, upon request, provide the department of health servicegice medicine in any statdffom an advanced practice nurse
any applicantinformation maintained by the department of trandicensedto practice nursing in any state, from a public health nurse
portationand identified in s343.14 (2) including providing elec certified or licensed to practice in any state, from a physician
tronic access to the information, for the sole purpose of verificassistanticensed or certified to practice in any state, from a podia
tion by the department of health services of birth certificatest licensed to practice in any state, from a chiroprditensed
information. to practice chiropractic in any statar, from a Christian Science

4. Notwithstanding patb) and s343.14 (2j) the department practitionerresiding in this state and listed in the ChrisGafence
may, upon request, provide to the department of revenue aﬁyrnalthat thf.e. person is a person with a disability that limits
applicantinformation,including social security numbers, main impairsthe ability to walk. The statement shall state whetther
tained by the department of transportation and identified in gisabilityis permanent or temporary and, if tempoyéng opin
343.14(2), including providing electronic access to thiarma  ion of the physician, advanced practice nurse, public health nurse,
tion. Any information obtained by the departmentrefenue physicianassistant, podiatristhiropractoy or practitioner as to
underthis subdivision is subject to the confidentiality provisionthe duration of the disability The department shall issue the card

of s.71.78 uponapplication by an ganization on a form prescribed by the
5. Nothing in par(b) prohibits disclosure under this paradepartm_entf the departme_nt belleves_ that thgamizationmeets
graph. the requirements under this subsection.
(10) CanceLLaTioN. The department shall canceligentifi- ~ (1m) (&) The form for application foa special identification
cationcard under any of the following circumstances: cardunder sub(1) shall include the information required under

(a) Whenever the department determines that the card wa82-103 (2)and shall advise the applicant of the requirement
issuedupon an application which contains a fatgtement as to Underpar (b).

any material matter (b) If the departmerissues to a person a special identification
(b) Whenever thelepartment determines that an identificatiof@'dunder sub(l), the person shall retain, for the period during

cardhas been altered and returned for cancellation un@ég<t3 Whichthe special identification caigl valid, any statement speci
Q). fied in sub.(1) submitted by the person to the department iR sup

port of the application. Any time that a special identificattand
i€suedunder sub(l) is displayed on a vehicle, the person issued
the special identification card shall carry on the person or in the

(c) Whenever the department receives information from
local, state, or federal government agency thattre holder no
longersatisfies the requiremerfigzr issuance of a card under ss_, - .
343.14 (2) (espnd343.165 (1) (e) A card cancelled under thisveh'C|ea copy of this statement and shall, upan requesingy

paragraphmay not be reinstated under s().until these require traffic officer, produce the statement for inspection. .
mentsare again satisfied. (2) (a) Subject to sul{2m), the department shall prescribe

form and size of identification cards issued under this section and
ﬁgll promulgate rules regarding the issuance and use of the cards.
£

canceledo surrender the card to the department. The departm identification cards shall be designed and displayed so as to

; ; P ; ablelaw enforcement @iters to determine that the vehicle,
may take possession of any identification card required to be Cf%%enparked, is entitled to parking privileges unde346.50 (2)

(2a)and(3), but shall not be unnecessarily conspicuous when the
vehicleis operated. Except as provided in (i@ special identifi
] o cationcards shall be valid for 4 years.
alté?éd%?aﬁlrti‘?cezﬁoﬁwsc\/:rl:jq any canceled, fictitiouframdulently (b) The department shall issue special identification cards
. T L which are valid for limited periods of time if thstatement
(b) Sell or lend his or her identification cardaiay other person requiredoy sub(1) indicates that the applicasitisability is tem

(11) SURRENDEROF CARD UPON CANCELLATION. The depart
ment may order any person whose identification card has b

andreturn it to the department.
(12) UnLawruL use. No person may:

or knowingly permit the use thereof by another; porary.
(c) Represent as orseown, any identification card nissued — (¢) At least 30 days prior to the expirationtbe card, the
to him or her; S _ departmenishall mail a renewal application to the last-known
~(d) Permit any unlawful use of an identification card issued tfidresf each identification card holdehe application shall
him or her; include all of the information required for issuance of a special
(e) Reproduce by any means whatever an identification cardentificationcard under sul§l). The fee foa renewal identifica
or tion card shall be thiee established by the department under sub.
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(1). Except as provided in pdb), each card shall be valid for 4ered and shall be maintained by the political subdivision for
years. statisticalpurposes.

(2m) (a) The department magsue only one special identifi ~ (d) 1. Within 48 hours after receiving a report containing all
cationcard under this section to an applicant unlessagiplicant of the information in pai(b) and after conducting an investiga
requestsn the application, or subsequently in writing, a 2nd cartlon, the trafic officer may prepare a uniform tfif citation under

(b) The department shall provide by rule foe issuance of S:345.11for the violation and may personally seivepon the
specialidentification cards to replace special identification card¥rsonor oganization.
thathave been lost or destroyed. 2. If with reasonable diligence the person @amization can

(3) Thedepartment shall disseminate information to all appIf?Ot P& served under subitl.or if the person or ganization lives
cants for a special identification card under §lprelating to the utsideof the jurisdiction of the issuing authorigervice may be
parkingprivileges granted under346.50 (2)(2a)or(3) and their ggﬁi&%&enggggergsa” addressed to the persa@r oganization's
right to request enforcement of316.505 - y

gHistory: 1%79 c. 2761981 c. 19, 255 1985 a. 8%.5; 1985 a, 202332 1087, Hhstoy: 1979.¢. 2761981 c. 19,1985 a. 291993 a. 16256 2005 a. 4552011
a.19 1989 a. 3041991 a.240 269, 1993 a. 161995 a. 1471997 a. 2767, 252

1999a. 88 2005 a. 4552007 a. 1202013 a. 359
Cross—reference: See also chilrans 129Wis. adm. code.

SUBCHAPTERVI

343.52 Unlawful use of special identification cards.
(1) Any person or agganization who does any of tfiellowing  LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS
may be required to forfeit not less than $50 nor more than $300¢ss-reference: See also chrans 105Wis. adm. code.

(a) Lends taanother a special identification card issued under
s. 343.5], knowing that the person borrowing the card is n@43.60 Definitions. In s5.343.60t0 343.73
authorizedby law to use it. (1) “Driver school” means a busine®t gives instruction,

(b) Displays a special identification card issued under ¥r compensation, in the operation of motehicles, except that
343.51upon a vehicle that is not authorized by law to haveahd it does not include any of the following:
displayedthereon or otherwise fraudulently usespecial identi (a) A high school or technical college that teaches driver-train
fication card issued under 343.51to the person arrganization. ing as part of its regular school program and wioosgse of study

(c) Knowingly provides informatiothat is false or misleading in driver training meets the criteria for a driver education course
in anymaterial respect on an application for a special identificdnderthis chapter has been approved by the department of public
tion card under 843.51 instructionor technical college system board.

(d) Knowingly provides informatiothat is false or misleading  (b) An institution of higher learning that teaches driver training
in any material respect in a statemspeécified in s343.51 (1) aspart of its teacher training program.
submittedin support of an application for a special identification (C) A motorcycle training school thaffers a basic or experi

cardunder s343.51 encedrider training course approved by the department.
(1m) Any person or ajanization that does amf the follow ~ (d) Any driver training school thatffers training exclusively
ing shall forfeit not less than $200 nor more than $500: in the operation of vehicles designed and manufactureafffer

(a) Fraudulently procures, makes, alteeproduces, or dupli Nighwayoperation.
catesa special identification card issued unde343.51, except (e) Aninstructar
asauthorized by the department. (1g) “Driver school classroomineans any facili_ty that_is_,
(b) Fraudulentlyuses a special identification card issued und@PProvedby the department and used to conduct driver training,
s.343.51that wasnot issued to the person oganization by the Put does not include a motor vehicle.

department. .(1m) “ Driver jschoo! dice” means the location at whithe
(c) Sells to another special identification card issued undefliver school business is conducted and approved by the depart
s.343.51 ment. “Driver school ofice” does not include any facility used

(1r) Any person who violates €43.51 (1m) (b)may be onlyzas“g dn(\j/elr school c_lass"rgorln.d but i limited to:
requiredto forfeit not more than $10, except that a persorgeltar ~ (2) “Fraudulent practices” includes, but is not limited to:
with violating 5.343.51 (1m) (bjnay not be convicteifihe or she (&) Any conduct or representation tending to give the impres
produceshe statement in court or the ofice of the oficer issu ~ Sionthat a license to operate a motor vehicle or any other license,

ing the citation, within 10 days after the dateverich the citation registrationor service granted by the secretary or department may
is issued. be obtained by any means other thhe means prescribed by law

(2) Thedepartment shall cancel the special identification Caﬁ#ek;%;grrnlshmg or obtaining the same by illegal or improper
of any person or ganization who violates sufl) or (1m). The o . . . .
department may order a person ayanization whose identifiea . () The requesting, accepting, exacting or collecting of money
tion card has expired dras been canceled to surrender the caf@f’ Such purpose. _
to the department. The department may ta#issession of any  (3) “Instructor” means any persowho is employed by a
expiredidentification card or any identificatiarard required to driver school licensed under this chapter and who, for compensa

be canceled or maglirect any trdfc officer to take possession tion, gives instruction in the operation of a motor vehicle.

i History: 1971 c. 154.79 (2) 1977 c. 2%.1654 (7) (a)(c); 1983 a. 1891993
thereofand return it to the department. 2,399 1005 a 2%.9145 (1) 1997 4. 272005 . 397

(3) (b) A member of a disabled parking enforcement assist
ancecouncil under s349.145who observes a violation of this sec 343.61 Driver school requirements. (1) Thedepartment
tion may prepare avritten report indicating that a violation hasshallissue and renew driver school licenses in conformity with the
occurred. The report shall contain, if applicable time and requirementf this subchapterNo person may operate a driver
location at which the violation occurred, and any other relevasthool, advertise, solicit bid$or business, or provide services

informationrelating to the violation. unlessthe person holds\alid driver school license issued by the
(c) Within 24 hours after observing thlation, the member department.
may deliver the report to a trié officer of the political subdivi (2) (a) Application for a driver school licenshall be made

sionin which the violation occurred. A report which does not coin the form and manner prescribleg the department, shall con
tain all of the information in pafb) shall nevertheless be deliv tain such information as is required by thepartment and shall
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be accompanied by the required fee. @pplication shall include is valid for lessthan one yeaithe department shall accordingly
the following: proratethe fees specified under sulid.

1. Except as provided in subin, in the case of an indivd (b) In addition to the fee under péa), an applicant or licensee
ual, the individuals social security numher under this section shall pay a one-time fee offfil@ach mailing

1m. In the case of an individual who does not have a socgfldressvhere one or more driver school classrooms are located.
securitynumber a statement mader subscribed under oath or (c) The fee for a duplicate license certificate provided under
affirmation that the individual does not have a sodaturity sub.(4) (a)is $10.
number. The form of the statement shall be prescribed by the (d) The department shall clygrafee of $10 for any change to

departmenbf childrenand families. A license that is issued by license certificate, including a change in the location of a driver
the department in reliance am statement submitted under thigchooloffice.

subdivisionis invalid if the statement is false. (e) If any driver school license is lost, the department shall
2. Inthe case of a person who is not an individual, the persosuea replacemenipon receipt of a completed application, satis

federalemployer identification number factory proof of eligibility, satisfactory proof of loss, and a fee
3. Identification of all driver school fite and driver school establishedy the department by rule.

classroomocations. (3m) (a) A driver school shall maintain a standard liability
4. Proof of insurance required under si@m) (a) insurancepolicy in the name of the school, with the minimum

(am) A driver school may provide to tlipartment a written 'NSurancecoverage specified by rule by tiiepartment. The
certificationthat the driver school has complied with all applicanSurancepolicy shall require the insurer to notify the department
ble driver school ofice and driver school classroom requirementd0t 1ess than 30 days before thelicy expires or is materially
imposedunder thissubchapter or under any rule promulgated pya@ngecr canceled.
the department under this subchapter (b) A driver school shall file with the department a bond in the

(b) The department of transportation may not disclose afgfm and amount established by the department by rule.
informationreceived under paa) 1. or 2. to any person except  (4) (a) If the department approves an application for a driver
to the department of children and families for purposes &¢hoollicense and thapplicant pays the required fee, the depart
administerings.49.22 the department of revenue for the sole pumentshall issue a license, and provide a license certificate, to the
poseof requesting certifications under78.0301 and the depart applicant. The licensee shall display the certificate in the licens
mentof workforce development for the sole purposesgiuesting €e’sdriver school dfce, but is not required to display the certifi

certificationsunder s108.227 catein any driver school classroom.
(2m) Thedepartment may not issue or renew a driver school (b) '_I'he location okach drive_r school fife shall be identified
licenseif any of the following applies: in the license. Except as provided by the department by rule, no

licensee may establish any driveahool ofice within 1,500 feet
gf a department &ite where operatés licenses are issuedor
within 1,500 feet of any headquarters wheffeeiafl driving skills
tests are given. Anghangen address of any driver schoofioé

(a) The applicant or licensee any oficer, director partner or
other person directly interested in or actively involved in th
driver school business was a former holder of, or activelglved

in a driver school business operatingder a license issued under

this section or a similar license issued by another jurisdiction g driver school classroom must be reportedrid approved by

wasdirectly interested in or a party actively involved in anothéP€ department. A driver school may maintain driver schis

driver school which held a license under this section or a simifgomsat locations other than the driver schodioef _

licenseissued by another jurisdiction, or was the former holder of () The useof the word “Wsconsin” or “State” in any firm

aninstructor license issued undeBg3.62 and any such license Nameis prohibited.

wasrevoked or suspended. (5m) Any driver school licensed under this section may be
(b) Subject to ss111.321.111.322 and111.335 the applicant authorizecby thedepartment to provide testing, limited to knew!

or licensee or any tier, director stockholderpartner or any per €dgeand signs tests, for students of the drisemools who are

sondirectly interested in or actively involved in the driver schodjnderthe age of 18 and for driver school instructors. Authorized

businesshas been convicteaf a felony or any other disqualifying driver schools providing such testing shall meet standards and fol

offenseas established by rule by the department, in this state/0W procedures established by the department by rule.

in another jurisdiction, including a conviction under the lawa of | HISiony: 19776 22854 0 ey 0 6. 2 . e 00 &7 iy

federallyrecognized American Indian tribe or band in this stategosa. 4662007 a. 202013a.36 ' T ’

for an ofense that if committed in this state would be a felony orCross-reference: See also chirans 105Wis. adm. code.

disqualifying offense,unless the person so convicted has been

officially pardoned. 343.62 Instructor requirements. (1) The department shall
(c) The applicant or licensee does not have a driver sch&iY€ and renew .|nstructds licenses in co_nform_lty with the
office. requirementf this subchapter No person, including a person

. . . . holdinga driver school license, may act as an instructor in a driver
ScégélThe applicant or licensee is not the rue owner of the dr'vfghoolunless the person holds a valid instrucdicense issued

. ) ) ) . . by the department. No driver school may employ any person as
(€) The applicant or licensdeils to provide the information an instructor unless the person holds a valid instristirense
or statement required under s®) (a) 1.to 2. issuedby the department.
(f) Theapplicant has made a material false statement er con (2) (a) Application for an instructés license shall be madte
cealed a material fact in an application. theform and manner prescribed by the department, shall contain
(3) (a) 1. The required fee for any driver school license, or f@uchinformation as igequired by the department and shall be
any annual renewal thereof, is $95. accompaniedby the required fee. Except as provided in(pan),

2. A driver school licensexpires on the date stated on thé&he applicationshall include the applicastsocial security num
license,but not later than 24 months after the date on which tRer.
licenseis issued. The department may institute any systeni-of ~ (am) If the applicant does not have a sose&duritynumbey
tial license issuance that it considers advisable for the pugbose statemenimade or subscribed under oath direfation that the
gaining a uniform rateof renewals. @ put such a system into applicantdoes not have a social security numbre form of the
operationthe department may issue licenses that are valid for astgtemenshall be prescribed e department of children and
periodless than ongear If the department issues a license thdamilies. A license that is issued by the departmemeliance on
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57 Updated 11-12Wis. Stats. OPERATORS’ LICENSES 343.66
a statement submitted under this paragraph is invalid i$tdue 5. The applicant is able to safely operate and control, from the
mentis false. passengeseat, a motor vehicle of the vehicle class and type in

(b) The department of transportation may not disclose a soéidlich the applicant will provide instruction for which satisfactory
securitynumber obtained under p@) to any person exceptioe accommodatiorcannot be provided by adaptive vehicle eguip
departmentof children and families for the sole purpose ofent.
administerings.49.22 the department of revenue for the sole pur 6. The applicant provides his or her social security number or
poseof requesting certifications under78.0301 and the depatt the statement specified in s@) (am)as required under suf2).

mentof workforce development for the sole purposesgiuesting 7. The applicant hasrovided to the department satisfactory
certificationsunder s108.227 . . . evidenceof the facts required of the applicant under $2p(a).
(3) (a) 1. The annual fee for an instructolicense is $25, g The applicant has a driving record that is satisfactory to the

exceptthat no fee is required for an individual who is eligible fogepartmentas specified by rule.

the veterans fee waiver program unde4S.44 9. Subject to ssl11.321 111.322and111.335 the applicant
2. Aninstructots license expires on the date stated on thgsnot been convicted of a felangr any other disqualifying
license,butnot later than 24 months after the date on which thgenseas established by rule by the department, in this state,
licenseis issued. The department may institute any systeni-of i, another jurisdiction, including a conviction under the law of
tial license issuance that it considers advisable for the pughoSgeqerally recognized American Indian tribe or band in this state,
gaining a uniform rateof renewals. @ put such a system into 5 4 ofense that if committed in this state would be a felony or

operationthe department may issue licenses that are valid for afi¥qalifying offense, unless the person so convicted has been
periodless than ongear If the department issues a license th%ﬁcially pardoned.

sr(\)/?ailtgt];% ;gzsggigiggg iyr/]e:l:jtgg department shall accordingly (b) Notwithstanding pafa), the department may issue @ig-
. . . . __inalinstructots license that is restricted to classroastruction

(b) Ifan instructors license is lost, the department shall issYg ‘4 applicant who does not otherwise qualify for a license
areplacement upon receipt of a completed application, satisfgg., ;sahe applicant does not meet the requirements spetified
tory proof of the instructds eligibility, satisfactory proof of loss, par.(a) 2, 3., or5. The department may not issue an instristor
anda fee established by the department by rule. licensethat is restricted to classroom instruction under this-para
_ (4) (a) Exceptas provided in pafb), the department may not graphunless the applicant satisfies standards established by the
issuean original instructds license to an applicant unless all ogepartmenby rule relating to the ability of the applicantcom
the following apply: municateclearly and concisely and to control the classreont

1. The applicant completes a knowledge test developed by tbamentand behavior and establishing any furtbertification
departmentnd administered as provided by rule, and designedrtgjuiredby the department.
evaluatethe applicans knowledgeof instruction procedures, (c) The department may not renew an instrustdicense
motor vehicle and trdic laws, safety equipment requirementSissyedunder this section unlesse licensee meets the require
andfunctions of essential automotive equipment, and the-apy entsspecified under pafa) 3.to 9., except that an instructer
cantpasses the test with a score of at least 80 percent. An appligaBhsethat is restricted to classroom instruction may be renewed

who fails to receive a passing score may be reexamined, exg{n applicant who meets the requirements specified ifear.
that an applicant who fails to pass the test aftesugcessive zn46.109.

attemptsmay not beeexamined until one year has elapsed SinCeyjsiory: 1977 c. 295.1654 (7) () 1989 a. 311997a. 27191, 237 1999 a. 9
the date of the last test. The department mayuyy provide for 2005a. 397ss.19t025, 27, 29, 41 and42; 2007 a. 202009 a. 13; 2011 a. 2092013
analternative requirement for the issuance of an instructor Iiceri’s%ﬁ ; . See also chirans 105Wis. adm. cod
in lieu of taking and passing the testder this subdivision. An ~ Cross-reference: See also cfirans 105Wis. adm. code.
applicantmay not seekeview under s343.690f any determina . . .

P Y y 343.66 Revocation, suspension, cancellation, or

tion by the department under this subdivision. denial of renewal of driver school licenses and instruc -

2. Theapplicant passes, with a score that exceeds the migjq " jicenses. (1) The department may suspend, revoke, or
mum standard for obtaining an operatolicensea driving skills .o celany driver school license issued undeg48.61or instrue

testthat includes driving maneuvers and parking involvetph 1, jicense issued under343.62 or subject to s343.61and
caltraffic situations. An applicant who fails to receive a passi 3.62 refuse to renew a driver s,chdi]iense or instructés
scoremay be reexamineaxcept that an applicant who fails t‘gicenseif, during any period, any of the following applies:

passthe test after 2 successigttempts may not be reexamine . .
until one year has elapsaihce the date of the last test. The (@) The licensee has made a material false statement-or con

departmentmay by rule provide for an alternative requirement f(ﬁ,ealeda material fact in connection with the application for a
theissuance of an instructor license in lieu of taking and passitFnseor the renewal of a license.
thetest undethis subdivision. An applicant may not seek review (b) Subject to ss111.32] 111.322and111.335 the licensee
unders.343.690f any determination by the department under thigy any partngrmember manager or dicer of the licensee has
subdivision. beenconvicted of a felonyor any other disqualifying f&fnse as

3. The applicanis at least 19 years of age, holds a Va"d{eggstablished by rule by the department, in this state, or in another

lar operatofs license, and has at least 2 years of licerspdri Jurisdiction, including a conviction under the law of a federally
enceoperating a motor vehicle. recognizedAmerican Indian tribe or band in this state, for an

4. Theapplicant submits with the application a stateme ensethat if committed in this state would be a felony or disqual

completedwithin the immediately preceding 24 months, exceé '%g offgnse, unless the person so convicted has tierlly
asprovided by rule, by a physician licensed to practice medicif8"@oned- . . . .

in any state, from an advanced practice nurse licensed to practicé) The licensee has failed to comply with any of the require
nursingin any State’ from a physician aSSiSMnsed or Cer_ti men.tsof $s5.343.60t0 343.720r rUIeS promulgated Under those
fied to practice in any state, from a podiatrist licensed to practie@ctions.

in anystate from a chiropractor licensed to practice chiropractic (d) The licensee aany partnermembermanager or diter of

in any state, or from a Christian Science practitioner residing ihelicensee has been guilty of fraodfraudulent practices in rela
this state, and listed in the Christian Science journal certifyirigpn to the business conducted under the license or in relation to
that, in the medical care providerjudgment, the applicag securingfor himself or herself or anotherlicense to operate a
physicallyfit to teach driving. motor vehicle, or guilty of inducing another person to resort to
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343.66 OPERATORS’ LICENSES Updated 11-12Wis. Stats. 58

fraud or fraudulent practices in relation to securing for himself @3.71 Driver school records, curriculum, and  opera-

herselfor another the license to operate a motor vehicle. tions. (1m) Every licensed driver school shall maintain all of
(e) Subject to ss111.321 111.322and111.335 the licensee thefollowing records:

hasknowingly employed, as an instructar person who does not (a) A record showing the date, type, and duration of, and the

meetthe requirements under313.62 name and address of each person receiving, all lessons, lectures,
(f) Thelicensee has failed to maintain insurance as requiredtbyoring, instructionsor other services relating to instructions in
the department under 843.61 (3m) (a) the operation of motor vehicles, and this record shall incthde

(2) The secretary shall depyestrict, limit or suspend an namepf the instructor .givir)g suph Iesson.s.or ingtructions a}nd
driver school license issued undeB43.610r instructors license |o!ent|f|cat|onof the vehicle in which any driving skills lesson is
issuedunder s343.620r refuse to renew a driver school licens@'Ven-
or instructots license if the applicant or licensee is an individual (b) A file containing a copy of every agreement required under
who s delinquent in makingourt-ordered payments of child orthis paragraph. No driver school or instructor may provide les
family support, maintenance, birth expenses, medical expensesais,lectures, tutoring or other services relating to instructions in
otherexpenses related to the support of a child or former spoui, operation of motor vehicles unless a written agreement in a
or who fails to complyafterappropriate notice, with a subpoendorm approved by thdepartment has been executed by the school
or warrant issued by trdepartment of children and families or eandeither the student if the student is at least 18 years of age or
county child support agency under 59.53 (5)and related to if the student is under 18 years of age, the stisjeatéent or legal
paternityor child support proceedings, as provided in a memoraguardian. The driver school shall give the student, or the parent
dum of understanding entered into unde#4$.857 or guardian if the student is under 18 years of age, the original

(3) The secretary shall susperat revoke a driver school agreementind shall retain and preserve a duplicate copy of the
licenseissued under 843.610r aninstructots license issued agreement.
unders. 343.62 if the department of revenue certifies under s. (2m) No licensee may agree to give unlimited drilessons,
73.0301that thelicensee is liable for delinquent taxes. A licensemor represent or agree, orallyiarwriting or as a part of an induce
whosedriver school license or instructsiicense is suspended ormentto sign any agreement, to give instructions until the student
revokedunder this subsection for delinquent taxes is entitled tabtainsan operatds license.
noticeunder s73.0301 (2) (b) 1. kand a hearing under&3.0301 (3m) No agreement may contain a “no refund” clauset,

(5) (@) but is not entitled to any othaotice or hearing under this may contain the following: “The school will not refund any
subchapter. tuition or part of tuition if the school is readyilling and able to

(3m) The secretary shall suspend or revoke a driver schdulfill its part of the agreement”.
licenseissued under $343.61or aninstructors license issued  (4) All records of agreement must include the follovstate
unders.343.62 if the department of workforce development cefment: “This constitutes the entire agreement between the school

tifies under s.108.227that thelicensee is liable for delinquentandthe student and no verbal statement or promises witdme
unemploymentnsurance contributions. Kcensee whose driver pjzed”.

schoollicense or instructés license is suspended or revoked (5) The gepartment may not license a driver school unless its
under this subsection for delinquent unemploymérgurance approvedcourse of instruction does all of the following:

contributionsis entitled to a notice under®8.227 (2)b) 1. b. () Acquaints each student with the hazards posed by farm

anda hearing under 408.227 (5) (aput is notentitled to any . : . . . P
othernotice or hearing under this subchapter machineryand animals on highways and provides instruction in
safelydealing with such hazards.

4) If a driver school or instructar license is revoked, can . . . . .
“) (b) Provides at least 30 minutekinstruction relating to gan

celed,or suspended, the licensee shall surreatieiriver school / - X ;
andinstructor licenses to the department and no porticangf andtissue donation andgain and tissue donation procedures.

licensefee shall be refunded. (c) Provides at least 30 minutes of instruction on motorcycle
History: 1977 c. 2%.1654 (7) ()1977 c. 1251981 c. 334.25 (1) 1981 c. 38p awarenessas approved bw recognized motorcycle safety and

3911991 a. 3161993 a. 12,1997 a. 1912005 a. 39%s.43, 44, 46, 47, 56, 2007 awarenessiganization, angbedestrian and bicycle awareness, as

a.20, 2013 2. 36 approvedby a recognized pedestrian and bicycle safety and

343.69 Hearings on license denials, cancellations, awarenessrgan.lzatlon.. . .

restrictions, suspensions, and revocations, and pro - (d) Includes instruction relating fmassing stopped engency
gressive enforcement action. (1) If the department denies Vehicles,tow trucks, and highway machinery equipment.
anapplication for originalssuance or renewal of a driver school (&) Acquaints each student with the hazards posed by railroad
licenseor instructors license, or revokes, suspends, cancels, kighway grade crossings and provides at least 30 minutes of
restrictsany such license, tidepartment shall notify the applicantinstructionin safely dealing with these hazards.

or licensee in writing of the action by sending notice of the action (f) Acquaints each student with the hazards poseminpos

by registered or certified mail to the last—known address of tiigy or sending electronic text messageslectronic mail mes
licenseeor applicant. Any person who is aggrieved by a decisigageswhile driving and with the provisions of 346.89 (3)

of the department under this subsection mathin 10 days after () Acquaints each student with the hazards posed by motor
the date of receiving notice of the departmsrdttion, request yepjclesto vulnerable highway users and provides at least 30 min
review of the action by the division of hearings and appeals in figssof instruction in safely dealing with these hazards.
departmenbf administration under cB27. This subsectiodoes  Norg: par. (g) is ceated eff. 8-1-14 bp013 Wis. Act 253

not apply to denials, cancellations, restrictions, suspensions, or(e) A driver school shall notify the department of the name

revocationsof licenses under 843.66 (2)(3), or (3m). andaddress of each person who is under the age of 18 years at the

_(2) Thedepartment shall establish hyte a system of progres commencemendf a course in driver training and who fails to sat
sive enforcemenaction taken against licensees for violations gfactorily complete the course.

this subchapter or rules promulgated under this subchaptes  History: 1977 c. 2%5.1654 (7) (a)2005 a. 39%s.18, 5710 62, 64 to 66, 2005
systemshall include grocedure for addressing consumer €ong. 466s.8; 2007 a. 682007 a. 965.129 2007 a. 972009 a. 64180, 220, 2011 a.
plaintsand taking action against licensees when sachplaints 173 2013 a. 253

arefound to be substantiated. . . .
History: 1977 c. 28551461, 1654 (7) () (); 1977 c. 4181981 c. 34%.80 2y  343-72 Rules for conducting driver schools; prohib -
1993a. 161997 a. 191237 2005 a. 3972013 a. 36 ited practices. (1) No licensee may agree to give refresher les
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sons,unless the student states that he or she has had previous aexpkation or for failure tofile with the department proof of insur
rienceoperating a motor vehicle. ancefor the vehicle.

(5m) No driver school may represent that completioraof  (12) All driver training vehicles shall be equipped with dual
courseof instruction will guarantee th#te student will pass the controlsso thatthe instructor can stop the vehicle prompfihe
driving skills test administered by thtdepartment or by a 3rd— departmentnay inspect these vehicles at its discretion. After ini
party tester under 843.16 (1)(bm). A driver school may only tial inspection of any driver training vehicle by the department, a
represenby means of a certificate of completion thatshedent driver school mayas provided by rule, certify to the department
hassatisfactorily completed the required course. the condition of any driver training vehicle of a model year not

(6) All licensees must ascertain from the department tA®@rethan 3 years old.
routesin the licenses’ locale on which road tests are given by History: 1977 c. 2%.1654 (7) (a)(€); 1981 c. 3141991 a. 312005 a. 3972009
statelicense examiners and by authorized examiners of 3rd—pairt

testersunder s343.16 (1) (bm) No licensee may instruct on these343 73  Penalty. Any person who violates $43.60t0343.72
routes,except that driver schools may operate on these routegy be required to forfeit not less than $100 nor more than $200
comparabletraining location opportunities are not otherwiseor each ofense.
availablein the locale. History: 1971 c. 2781973 c. 2182005 a. 397

(7) Licenseesnaynot publish, advertise, or create the impres )
sionthat a license is guaranteed or assured. The display of a §gﬁ-75 Control group testing by department. ~ The
suchas “License Secured Here” is forbidden. departmenmay exempt certain persons from one or more of the

~ (10) All driver training cars used Hiye school must be identi m32‘:?;OggrrﬁqgggR@ngsuowm]s;h?&eré? e;:sgrl::mgtt:ié%mt%%
fied by a sign visible to other vehicles from behind stating that tﬁr%m any of Phe ma%atgry reqt?iren?entg of this chaptkﬁef
Veh'lclle'ilf gr!ver fChO.OI veth_IeI. tb istered with thcomparingthese 2 groups, the department shall determine what
d ( 2 w'rtlr\:erbral?lgg Vel It(': es rpus melr%gls etLe Wlk Effect, if any, that a particular mandatory requirement may have
e%arlmedn ' ."’t‘ t’.'e escgp '0(? Oh (Ielal:(): kcutl_ng fe mak(_e, on highway safety in this state. The department shall submit any
mode’,and registration numieand shall be kept in saie wor Ir'gfindingsin this regard to the secretary who shall include them in
condition,as established by the department by rule. The depqﬁe report required under £5.04 (1) (d)

mentmay promulgate rules authorizing the departmemidoe = g0 1977 ¢. 2651654 (7) (6)1977 ¢. 196,131 1977 c. 2731981 c. 390
anydriver training vehicle out of service for a vehielguipment s.252
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